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Issue for Decision

Should Department staff issue for public comment a draft ESEA Waiver
Application based upon the materials provided to the Board of Regents at its November
2011, December 2011 and January 2012 meetings?

Proposed Handling

This item will come before the P-12 Education Committee for discussion at its
January 2012 meeting:

Background Information

In September 2011, President Obama announced an ESEA regulatory flexibility
initiative, based upon the Secretary of Education’s authority to issue waivers. The
flexibility is intended to reward states that are “showing the courage” to raise
expectations in their academic standards. This opportunity for flexibility is not a pass on
accountability. In fact, many components of the ESEA will remain in place and are not
subject to this waiver; such as, the core requirements for assessment, accountability
and supports for schools and districts.

In October 2011, the Board of Regents directed the Commissioner to submit an
Elementary and Secondary Education Act (ESEA) Flexibility Request to the United
States Department of Education (USDE) in the second round of submissions in mid-
February 2012 and designated five members of the Board to help lead the work of the



School and District Accountability Think Tank (“Think Tank”). The Think Tank was
formed to allow key stakeholders the opportunity to consult with staff on how to build
upon best practices that exist within the current accountability system in a way that
better supports the efforts of schools and districts, to ensure that all students graduate
high school, college- and career-ready. In November 2011, the Board of the Regents
approved the Guiding Principles to be used to develop New York’s Elementary and
Secondary Education Act (ESEA) Flexibility Request. Those principles are:

1.

Accountability Based on College and Career Standards: New York State shall
have a single, statewide accountability system that ensures all school districts
and public schools are making acceptable progress towards having all students
achieve college and career ready standards adopted by the Board of Regents,
and assessed by multiple measures.

Measures Aligned to the Common Core: At minimum, accountability should be
based on a broad set of measures aligned to the Common Core standards,
including proficiency and growth in English language arts, mathematics, and
graduation rates.

Use of Both Student Achievement and Growth: Both value-added student growth
and proficiency should be used to measure teacher, principal, school, and district
performance. The performance of schools and districts should be assessed
annually, based on data from both current and prior school years.

Fair, Accurate and Meaningful Data: The accountability system shall be fair and
accurate and shall report data in a way that is clear and meaningful to educators,
parents, and the public. Data reported should include the performance of
disaggregated groups of students, which should be used in making accountability
determinations.

Identification of High and Low-Performing Schools: The State accountability
system shall identify, in addition to focus and priority schools, other schools in
need of improvement as well as schools that are highest performing and high
progress. The system shall minimize opportunities for schools and districts to
improve their performance on accountability measures through means other than
improving student performance.

Effective Interventions and Supports: Interventions and supports should enable
substantial positive change, including dramatic changes in teaching and
learning and school culture in the lowest performing schools. SED should share
accountability for the results of the interventions. As part of a tiered system,
supports and interventions should add value to all schools in their continuous
improvement efforts while concentrating upon the lowest performing schools and
districts. Support to the lowest performers should include in-depth diagnostic
reviews that assist schools to implement the key components of the Regents
Reform agenda. Successful schools shall be rewarded with greater fiexibility.
Timely, accessible and actionable reporting: Data should be reported in a
manner that is timely, accessible, and actionable. Students, families, educators,
principals, policymakers, and the public should be provided information that can
be used to identify and replicate best practices, recognize and correct
deficiencies, and continuously improve performance.



8.

Addressing Unique Circumstances: The accountability system shall set
standards of accountability that recognize on a case by case basis, consistent
with provisions of ESEA, the special circumstances of students, schools, and
districts.

Alignment of Accountability Across Levels: All aspects of the accountability
system should be aligned across levels—from student, to school staff and
principal, to district accountability, including the superintendent and school board.
SED should develop an accountability system that is easy for all to understand
and provides a simple, accurate explanation of the status of student learning in
New York State.

10.Single Unified System: State aid, comprehensive planning, monitoring, and

accountability should all be synergistic elements of a single unified system
designed to ensure that all students can achieve college and career ready

standards.

In December 2011, the Regents were presented with specific changes to New

York's current accountability system which were based on the Guiding Principles and
which, if approved, would be incorporated into the ESEA Flexibility Request. Those
changes include:

1.

Revising the Annual Measurable Objective (AMO) goals that establish the
timeframe by which schools and districts are expected to ensure that all students
are proficient in English language arts (ELA) and mathematics to make the goals
more realistic and attainable.

Holding schools and districts accountable for high school performance in ELA
and mathematics using standards that are better aligned to college- and career-
readiness.

Discontinuing the identification of schools for improvement, corrective action and
restructuring, and instead identify Priority and Focus Schools. Ensure that
Priority Schools adopt a rigorous whole school reform model supported by
partner organizations.

Identifying Focus Districts as a means to ensure that districts take dramatic
actions in support of their schools in which the performance of disaggregated
groups of students is among the lowest in the State. Since district policies often
contribute to why schools have low performance for specific groups of students,
districts must play a lead role in helping schools to address this issue. Using
mathematical methodologies prescribed by the Commissioner, districts will be
required to identify the Focus Schools upon which they will concentrate their
support and interventions.

Discontinuing the identification of schools as high performing/rapidly improving
and instead identify Reward Schools. Make the Reward School designation both
more rigorous and more meaningful.

Using both proficiency and growth towards proficiency to make accountability
determinations, and include the use of normative growth measures as filters in
the process of making accountability determinations.



7. Creating a single diagnostic tool to be used throughout the school and district
improvement continuum to drive supports and interventions. Place more
emphasis on conducting district level diagnostic reviews that include a school
sampling method.

8. Reframing the existing set-asides in ESEA. Instead of focusing funding on
supplemental education services (SES), set-asides would support enhanced
implementation of the Regents’ Reform Agenda in Priority and Focus Schools,
and increased parental involvement and engagement in low-performing schools.
In addition, the Department should revise its grant approval processes to ensure
greater alignment in how ESEA Title funds (Title I, Title IIA, and Title ll) are used
to support implementation of the Regents’ Reform Agenda.

This month, Department staff seeks approval to issue a draft of New York's
ESEA Waiver Flexibility Request, so that a period of formal public comment may be
opened from approximately January 17 through January 27, 2012. At the February 13-
14, 2012 meeting of the Board, Department staff will present the final draft of the ESEA
Waiver Flexibility Request for approval to submit to the USDE. In addition to a formal
solicitation of public comment, Department staff will hold a Webinar to explain the
waiver proposal to the field and meet with key stakeholder groups. At the February
meeting, staff will provide the Board of Regents with a summary of public comments
and any suggested revisions to the application based on those comments.

Attached is a document that summarizes the key differences between New
York’s current accountability system and the one for which approval would be sought
under the ESEA Waiver Flexibility. While this summary closely adheres to the document
provided to the Regents in December 2011, it does contain the following changes:

» Reference to withholding up to two percent of Title I, A, and Title Il
allocations to districts with Priority or Focus Schools to support statewide
activities to implement the Regents’ Reform Agenda in these schools has
been removed based on clarification from the United States Department of
Education that the Secretary does not have the authority to grant this request
under the waiver.

* The threshold for removing schools and districts from consideration for Focus
designation has been revised to make clear that the Student Growth
Percentile must exceed the statewide median for that group, not the 50™
percentile for the “all students” group.

* The Department recommends that the growth to proficiency trajectory be
three years rather than four. In the December 2011 Regents item, the
Department had indicated it was considering both a three year and four year
trajectory.

*» The Department recommends that for determination of Focus District
designation New York City be analyzed based on community school district
performance. In the December 2011 Regents item, the Department had
indicated it was considering treating New York City as a single district, as
community school districts, or some combination.



» The Department recommends that the gap reduction computation for Safe
Harbor remain a ten percent closure target. In the December 2011 Regents
item, the Department had indicated it was considering establishing Safe
Harbor gap reductions targets that would be based upon the performance of
those schools in the state showing the most improvement.

* The Department recommends that for transfer high schools that may be
considered for Priority designation, New York will compare the combined
performance indexes generated through use of the regular and transfer high
school cohort definitions. New York will use the higher of the combined
Performance Indexes to make a determination regarding Priority designation.
Any high school that submits documentation that its 2007 high school
graduation rate will be above 60% and any transfer high school that has five
year or six year graduation rate above 60% will not be identified.

Recommendation

The Board of Regents directs the Commissioner of Education and the State
Education Department to issue for public comment a draft ESEA Waiver Application
based upon the materials provided to the Board of Regents at its November 2011,
December 2011 and January 2012 meetings.

Timetable for Implementation

With the approval of the Regents, staff will release the January 2012 draft for
public comment from approximately January 17 through January 27, 2012, engage in
additional stakeholder consultation as described in this item and submit a final draft
waiver application for action by the Regents in February 2012.

Atftachments
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