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SUMMARY 

Issue for Decision (Consent) 

Should the Board of Regents adopt the proposed amendment of sections 80-3.10, 
80-5.8, 80-5.20, and 80-5.23 of the Regulations of the Commissioner of Education relating 
to educator certification for candidates from another state or territory of the United States 
or the District of Columbia? 

Reason(s) for Consideration 

Review of policy. 

Proposed Handling 

The proposed amendment is submitted to the Full Board for adoption as a 
permanent rule at its May 2023 meeting. A copy of the proposed amendment is 
attached (Attachment A).  

Procedural History 

The proposed amendment was presented to the Higher Education Committee for 
discussion at its January 2023 meeting. A Notice of Proposed Rule Making was published 
in the State Register on January 25, 2023, for a 60-day public comment period. Following 
publication in the State Register, the Department received two comments on the proposed 
amendment. An Assessment of Public Comment is included (Attachment B). No changes 
to the proposed amendment are recommended at this time. A Notice of Adoption will be 
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published in the State Register on May 31, 2023. Supporting materials are available 
upon request from the Secretary to the Board of Regents. 
 
Background Information 
 

Two of the pathways to certification are designed for candidates who hold a 
certificate from, and/or completed an educator preparation program in, another state or 
territory of the United States (U.S.) or the District of Columbia.  

 
The first pathway is the “Endorsement of a Certificate” (“endorsement”) pathway. 

For teacher or educational leadership certification through this pathway, candidates must 
meet the following requirements in addition to education and general requirements for 
certificates prescribed in Subpart 80-1 of the Commissioner’s regulations (8 NYCRR 80-
5.8(a) and 80-5.20(a)-(c)): 

 

• Certificate. Hold a valid certificate from another U.S. state(s) or territory/territories 
or the District of Columbia that is equivalent to the title and type of the certificate 
sought.  
 

• Experience. Complete at least three years of satisfactory experience within 
seven years immediately preceding the certificate application (1) in a public 
school in another U.S. state(s) or territory/territories or the District of Columbia; 
(2) in a position that would have required the equivalent of an Initial or Professional 
teacher certificate in the certificate title sought/title and type of the educational 
leadership certificate sought; and (3) under the authority of a certificate issued by 
such other state authorizing such service. The Commissioner may also determine 
that other experience is equivalent to the above requirements. 
 

• Ratings. Receive evaluation ratings of effective or highly effective in at least three 
years of experience in a public school in other U.S. state(s) or territory/territories or 
the District of Columbia in the certificate title sought, or the substantial equivalent 
of such ratings. 

 
The endorsement pathway for Initial and Professional School Counselor certification 

is similar, with a few exceptions. Some differences include that: (1) the non-New York State 
certificate must be from another U.S. state or territory, which is unclear as to whether 
candidates can hold certificates from multiple states; (2) candidates can complete at 
least three years of satisfactory experience within five years (instead of seven years) 
immediately preceding the certificate application; and (3) evaluation ratings are not 
required (8 NYCRR 80-5.23(a)).  

 
 The second pathway is the “Completion of a Comparable Educator Program in 
Another U.S. State” (“comparable program”) pathway. For this pathway, candidates must 
complete a substantially equivalent teacher preparation program at an institution of 
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higher education1 that leads to certification in the title and type of certificate sought in 
the jurisdiction where the institution is located (8 NYCRR 80-5.8(b)(1)). Teacher 
candidates must also meet the general requirements for certificates prescribed in 
Subpart 80-1 of the Commissioner’s regulations and the degree and examination 
requirements set forth in Section 80-5.8 of the Commissioner’s regulations to obtain 
certification through this pathway.  
 

Candidates who apply for educational leadership certificates through this pathway 
must complete an educational leadership program2 at an institution of higher education 
that leads to the certificate title and type sought, or a similar certificate title and type, in the 
jurisdiction where the institution is located (8 NYCRR 80-3.10). Educational leadership 
candidates must also meet the experience and examination requirements prescribed in 
section 80-3.10 of the Commissioner’s regulations to obtain certification through this 
pathway.  
 
Proposed Amendment 
 
 The Department proposes to streamline both the endorsement and comparable 
program pathways, providing additional flexibility and increasing the pool of candidates 
during this time of teacher shortages. 
 
Endorsement Pathway:  
 

The Department proposes to revise the certificate requirement in the endorsement 
pathway for teacher, educational leader, and Initial and Professional School Counselor 
certification such that certificates from another U.S. state or territory or the District of 
Columbia may be “comparable” instead of “equivalent” to the New York State certificate 
title and type sought. Educator certificate titles and types vary greatly across states and 
change over time. This revision would give the Department more flexibility in determining 
which certificates from another state could be considered comparable to a New York 
State certificate and increase the pool of candidates for certification.  
 

The proposed amendment also removes the time period during which candidates 
must complete their three years of experience for the endorsement pathway. For example, 
under current regulations, a candidate who worked for six years as an elementary teacher 
and then five years as a principal in a public school in another state would not be eligible for 
the Childhood Education certificate through the endorsement pathway because the three 
years of teaching experience did not occur within the past seven years. This is but one 
of several circumstances, such as raising a family, by which a candidate’s experience 

 
1 The institution of higher education must be “accredited by an institutional accrediting agency recognized 
for this purpose by the United States Department of Education or a higher education institution that the 
Commissioner deems substantially equivalent from another state or territory of the United States or the 
District of Columbia” (8 NYCRR 80-5.8(b)(1)). 
2 The educational leadership program must be accredited by an accrediting body recognized by the 
United States Department of Education at a regionally accredited institution outside of New York State. 
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may not qualify.3  By removing the recentness requirement, candidates who hold a valid 
certificate from another state but completed their three years of experience more than 
seven (or five for school counselor candidates) years prior to their application would be 
eligible for certification.  

 
 The proposal includes one technical revision for the endorsement pathway. For 

Initial and Professional School Counselor certificates through this pathway, the reference to 
certificates and experience “in another state or territory of the United States” in the eligibility 
requirements will be replaced with “in other state(s) or territory/territories of the United 
States.” This proposed amendment would make the eligibility requirements consistent 
with the eligibility requirements for teacher and educational leadership certificates through 
the endorsement pathway. 
 
Comparable Program Pathway: 

 
Additionally, the Department proposes to revise the comparable program pathway 

for teacher and educational leadership certification such that the descriptions of the 
certificates to which the educator preparation program from another state leads are 
consistent for both types of certificates. 
 

The proposal also includes two technical revisions related to this pathway. First, the 
education requirements for candidates who apply for and meet the requirements for an 
educational leadership certificate on or before September 1, 2019, will be removed from 
section 80-3.10 because they are defunct; all those who would have qualified are eligible to 
apply for certification under the current requirements.  
 

Second, at its January 2022 meeting, the Board of Regents replaced references 
to regionally accredited higher education institutions with “an institution of higher education 
that is accredited by an institutional accrediting agency recognized for this purpose by 
the United States Department of Education” throughout the Commissioner’s regulations. 
As such, the references to a regionally accredited higher education institution in section 
80-3.10 will be replaced with this new phrase, consistent with the earlier regulatory 
amendments. 
  
Related Regents Items 
 
January 2023: Proposed Amendment of Sections 80-3.10, 80-5.8, 80-5.20, and 80-5.23 
of the Regulations of the Commissioner of Education Relating to Educator Certification 
for Candidates from Another State or Territory of the United States or the District of 
Columbia 
(https://www.regents.nysed.gov/common/regents/files/123hed1revised.pdf) 
 

 
3 The Department notes that, as stated above, teachers and educational leader candidates must also 
have effective or highly effective ratings to meet the experience requirements for the endorsement 
pathway. 

https://www.regents.nysed.gov/common/regents/files/123hed1revised.pdf
https://www.regents.nysed.gov/common/regents/files/123hed1revised.pdf
https://www.regents.nysed.gov/common/regents/files/123hed1revised.pdf
https://www.regents.nysed.gov/common/regents/files/123hed1revised.pdf
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January 2022: Proposed Amendment to Sections 3.29 and 13.10 of the Rules of the 
Board of Regents and Sections 52.1, 52.21, 70.9, 90.7, 126.1, 246.3, and 247.16 and 
Part 80 of the Regulations of the Commissioner of Education Relating to Removing 
References to Regional Accreditation 
(https://www.regents.nysed.gov/common/regents/files/122brca3_0.pdf) 
 
October 2019: Proposed Amendment to Sections 80-5.8 and 80-5.20 of the Regulations 
of the Commissioner of Education Relating to the Eligibility Requirements for the 
Endorsement Pathway for Certification as an Educator in the Classroom Teaching 
Service or in the Educational Leadership Service 
(https://www.regents.nysed.gov/common/regents/files/1019brca4.pdf) 
 
January 2018: Proposed Amendment to §80-3.10 of the Regulations of the 
Commissioner of Education Related to Requirements for Certificates in the Educational 
Leadership Service 
(https://www.regents.nysed.gov/common/regents/files/118brca2.pdf) 
 
July 2016: Proposed Amendments to Section 80-5.8 and 80-5.20 of the Regulations of 
the Commissioner of Education Relating to Endorsement of Out-of-State Certificates for 
Service as a Teacher, School District Leader, School District Business Leader, and 
School Building Leader in New York State 
(https://www.regents.nysed.gov/common/regents/files/716brca4.pdf) 
 
June 2014: Proposed Amendments to Section 80-5.8 and 80-5.20 of the Regulations of 
the Commissioner of Education Relating to Endorsement of Out-of-State Certificates for 
Service as a Teacher, School District Leader, School District Business Leader, and 
School Building Leader in New York State 
(https://www.regents.nysed.gov/common/regents/files/614hed2.pdf) 
 
Recommendation 

 
It is recommended that the Board of Regents take the following action: 
 
VOTED: That sections 80-3.10, 80-5.8, 80-5.20, and 80-5.23 of the Regulations 

of the Commissioner of Education be amended, as submitted, effective May 31, 2023. 
 

Timetable for Implementation 
 
If adopted at the May meeting, the proposed amendment will become effective 

on May 31, 2023. 
  

https://www.regents.nysed.gov/common/regents/files/122brca3_0.pdf
https://www.regents.nysed.gov/common/regents/files/122brca3_0.pdf
https://www.regents.nysed.gov/common/regents/files/122brca3_0.pdf
https://www.regents.nysed.gov/common/regents/files/122brca3_0.pdf
https://www.regents.nysed.gov/common/regents/files/1019brca4.pdf
https://www.regents.nysed.gov/common/regents/files/1019brca4.pdf
https://www.regents.nysed.gov/common/regents/files/1019brca4.pdf
https://www.regents.nysed.gov/common/regents/files/1019brca4.pdf
https://www.regents.nysed.gov/common/regents/files/118brca2.pdf
https://www.regents.nysed.gov/common/regents/files/118brca2.pdf
https://www.regents.nysed.gov/common/regents/files/118brca2.pdf
https://www.regents.nysed.gov/common/regents/files/716brca4.pdf
https://www.regents.nysed.gov/common/regents/files/716brca4.pdf
https://www.regents.nysed.gov/common/regents/files/716brca4.pdf
https://www.regents.nysed.gov/common/regents/files/716brca4.pdf
https://www.regents.nysed.gov/common/regents/files/614hed2.pdf
https://www.regents.nysed.gov/common/regents/files/614hed2.pdf
https://www.regents.nysed.gov/common/regents/files/614hed2.pdf
https://www.regents.nysed.gov/common/regents/files/614hed2.pdf
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Attachment A 
 

AMENDMENT TO THE REGULATIONS OF THE COMMISSIONER OF EDUCATION 

 Pursuant to sections 101, 207, 208, 305, 308, 3001, 3004, and 3009 of the 

Education Law. 

1. Clause (a) of subparagraph (ii) of paragraph (1) of subdivision (a) of section 

80-3.10 of the Regulations of the Commissioner of Education is amended to read as 

follows: 

(a) Education. 

[(1) 

(i) For candidates who apply for and meet the requirements for a certificate under 

this subdivision on or before September 1, 2019, the candidate shall hold a master's or 

higher degree from a regionally accredited higher education institution or an 

equivalently approved higher education institution as determined by the department and 

have successfully completed a program leading to the initial certificate as a school 

building leader in the educational leadership service registered pursuant to section 

52.21(c)(2) of this Title, or its equivalent as determined by the department, or an 

educational leadership program leading to a regular certificate in an equivalent title to a 

school building leader, accredited by an accrediting body recognized by the United 

States Department of Education at a regionally accredited institution outside of New 

York State.  

(ii) For candidates who apply for a certificate under this subdivision on or after 

September 1, 2019 or candidates who apply for a certificate on or before September 1, 

2019 but do not meet all the requirements for a certificate on before September 1, 2019, 
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the] The candidate shall hold a master's or higher degree from [a regionally accredited 

higher education] an institution of higher education that is accredited by an institutional 

accrediting agency recognized for this purpose by the United States Department of 

Education or an equivalently approved higher education institution as determined by the 

department and have successfully completed a program leading to the initial certificate 

as a school building leader in the educational leadership service registered pursuant to 

section 52.21 (c)(2) of this Title, or its equivalent as determined by the department, or 

an educational leadership program [leading to a regular certificate in an equivalent title 

to a school building leader, accredited by an accrediting body recognized by the United 

States Department of Education at a regionally accredited] at an institution of higher 

education that is accredited by an institutional accrediting agency recognized for this 

purpose by the United States Department of Education outside of New York State, 

provided that such program leads to an initial certificate as a school building leader, or a 

similar certificate title and type, in the jurisdiction in which the higher education 

institution is located. 

2. Clause (a) of subparagraph (i) of paragraph (2) of subdivision (b) of section 

80-3.10 of the Regulations of the Commissioner of Education is amended to read as 

follows: 

(a) … 

(1) The candidate shall hold a master's or higher degree from [a regionally 

accredited higher education] an institution of higher education that is accredited by an 

institutional accrediting agency recognized for this purpose by the United States 
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Department of Education or an equivalently approved higher education institution as 

determined by the department; and 

(2) … 

(i) … 

(ii) 

[(ii)(A) for candidates who apply for and meet the requirements for a certificate 

under this subdivision on or before September 1, 2019, has successfully completed an 

educational leadership program outside of New York State that is equivalent to a 

program leading to a professional certificate as a school district leader in the 

educational leadership service registered pursuant to section 52.21(c)(3) of this Title or 

an educational leadership program leading to a regular certificate in an equivalent title 

to school district leader, accredited by an accrediting body recognized by the United 

States Department of Education at a regionally accredited institution outside of New 

York State, including a requirement to pass an assessment equivalent to the New York 

State assessment for school district leadership, or alternatively, the candidate shall 

satisfy this component of the educational leadership program by passing the New York 

State assessment for school district leadership. The requirement of achieving a 

satisfactory level of performance on an assessment equivalent to the New York State 

assessment for school district leadership or alternatively passing such New York State 

assessment shall be waived if the candidate completes the program prior to the 

availability of such New York State assessment. The department shall determine the 

date on which such assessment is available. The candidate shall have successfully 
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completed at least 60 semester hours of graduate study, which may include graduate 

study completed outside of the educational leadership program. 

(B) for candidates who apply for a certificate under this subdivision on or after 

September 1, 2019 or candidates who apply for a certificate on or before September 1, 

2019 but do not meet all the requirements for a certificate on before September 1, 

2019,] have successfully completed an educational leadership program outside of New 

York State that is equivalent to a program leading to a professional certificate as a 

school district leader in the educational leadership service registered pursuant to 

section 52.21(c)(3) of this Title or an educational leadership program [leading to a 

regular certificate in an equivalent title to school district leader, accredited by an 

accrediting body recognized by the United States Department of Education at a 

regionally accredited] at an institution of higher education that is accredited by an 

institutional accrediting agency recognized for this purpose by the United States 

Department of Education outside of New York State, provided that such program leads 

to a professional certificate as a school district leader, or a similar certificate title and 

type, in the jurisdiction in which the higher education institution is located, including a 

requirement to pass an assessment equivalent to the New York State assessment for 

school district leadership, or alternatively the candidate shall satisfy this component of 

the educational leadership program by passing the New York State assessment for 

school district leadership. The requirement of achieving a satisfactory level of 

performance on an assessment equivalent to the New York State assessment for 

school district leadership or alternatively passing such New York State assessment 

shall be waived if the candidate completes the program prior to the availability of such 
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New York State assessment. The department shall determine the date on which such 

assessment is available. The candidate shall have successfully completed at least 60 

semester hours of graduate study, which may include graduate study completed outside 

of the educational leadership program. 

3. Paragraph (2) of subdivision (c) of section 80-3.10 of the Regulations of the 

Commissioner of Education is amended to read as follows: 

(2) … 

(i) The candidate shall hold a master's or higher degree from [a regionally 

accredited higher education] an institution of higher education that is accredited by an 

institutional accrediting agency recognized for this purpose by the United States 

Department of Education or an equivalently approved higher education institution as 

determined by the department; and 

(ii) … 

(a) … 

(b) 

[(1) for candidates who apply for and meet the requirements for a certificate 

under this subdivision on or before September 1, 2019, have successfully completed an 

educational leadership program outside of New York State that is equivalent with a 

program leading to a professional certificate as a school district business leader in the 

educational leadership service registered pursuant to section 52.21(c)(5) of this Title or 

an educational leadership program leading to a regular certificate in an equivalent title 

to school district business leader, accredited by an accrediting body recognized by the 

United States Department of Education at a regionally accredited institution outside of 
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New York State, including a requirement to pass an assessment equivalent to the New 

York State assessment for school district business leadership, or alternatively the 

candidate shall satisfy this component of the educational leadership program by passing 

the New York State assessment for school district business leadership. The 

requirement of achieving a satisfactory level of performance on an assessment 

equivalent to the New York State assessment for school district business leadership or 

alternatively passing such New York State assessment shall be waived if the candidate 

completes the program prior to the availability of such New York State assessment. The 

department shall determine the date on which such assessment is available. The 

candidate shall have successfully completed at least 60 semester hours of graduate 

study, which may include graduate study completed outside of the educational 

leadership program. 

(2) for candidates who apply for a certificate under this subdivision on or after 

September 1, 2019 or candidates who apply for a certificate on or before September 1, 

2019 but do not meet all the requirements for a certificate on or before September 1, 

2019,] have successfully completed an educational leadership program outside of New 

York State that is equivalent with a program leading to a professional certificate as a 

school district business leader in the educational leadership service registered pursuant 

to section 52.21(c)(5) of this Title or an educational leadership program [leading to a 

regular certificate in an equivalent title to school district business leader, accredited by 

an accrediting body recognized by the United States Department of Education at a 

regionally accredited] at an institution of higher education that is accredited by an 

institutional accrediting agency recognized for this purpose by the United States 
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Department of Education outside of New York State, provided that such program leads 

to a professional certificate as a school district business leader, or a similar certificate 

title and type, in the jurisdiction in which the higher education institution is located, 

including a requirement to pass an assessment equivalent to the New York State 

assessment for school district business leadership, or alternatively the candidate shall 

satisfy this component of the educational leadership program by passing the New York 

State assessment for school district business leadership. The requirement of achieving 

a satisfactory level of performance on an assessment equivalent to the New York State 

assessment for school district business leadership or alternatively passing such New 

York State assessment shall be waived if the candidate completes the program prior to 

the availability of such New York State assessment. The department shall determine the 

date on which such assessment is available. The candidate shall have successfully 

completed at least 60 semester hours of graduate study, which may include graduate 

study completed outside of the educational leadership program. 

4. Paragraph (1) of subdivision (a) of section 80-5.8 of the Regulations of the 

Commissioner of Education is amended to read as follows: 

(1) The commissioner may endorse the certificate or an equivalent authorization 

to practice from other state(s) or [territory(ies)] territory/territories of the United States or 

the District of Columbia for service as a teacher in the classroom teaching service, 

provided that the candidate meets the following requirements: 

(i) The candidate shall hold a valid certificate or equivalent authorization to 

practice from other state(s) or [territory(ies)] territory/territories of the United States or 
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the District of Columbia that is [equivalent] comparable to the title and type of the 

certificate sought. 

(ii) … 

(iii) … 

(iv) … 

(a) have at least three years of satisfactory experience in a public school (grades 

birth-12) in other state(s) or [territory(ies)] territory/territories of the United States or the 

District of Columbia in a position that would have required the equivalent of an initial or 

professional certificate in the certificate title sought as a teacher in the classroom 

teaching service for employment in New York State and while under a certificate issued 

by such other state authorizing such service[, such experience must have been 

completed within seven years immediately preceding the application for endorsement of 

the out-of-state certificate]; or the candidate shall have equivalent experience as 

determined by the commissioner; and 

(b) submit satisfactory evidence that the candidate received evaluation ratings of 

effective or highly effective, or the substantial equivalent of such ratings, in at least three 

years of experience in a public school in other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia in the certificate title 

sought as a teacher in the classroom teaching service for employment in New York 

State. 

5. Paragraph (1) of subdivision (b) of section 80-5.8 of the Regulations of the 

Commissioner of Education is amended to read as follows: 
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(1) The commissioner may recognize and issue an initial certificate to an out-of-

state candidate who completes a teacher education program at an institution of higher 

education that is accredited by an institutional accrediting agency recognized for this 

purpose by the United States Department of Education or a higher education institution 

that the commissioner deems substantially equivalent from another state or territory of 

the United States or the District of Columbia that leads to certification in the title and 

type of certificate sought, or similar certificate title and type, in the jurisdiction where the 

higher education institution is located if the candidate also meets the following 

requirements:  

6. Paragraph (1) of subdivision (a) of section 80-5.20 of the Regulations of the 

Commissioner of Education is amended to read as follows: 

(1) The commissioner may endorse the certificate of other state(s) or 

[territory(ies)] territory/territories of the United States or the District of Columbia for 

service as a school district leader, provided that the candidate meets the following 

requirements: 

(i) The candidate shall hold a valid certificate of other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia that is [equivalent] 

comparable to the professional certificate as a school district leader. 

(ii) ... 

(iii) ... 

(iv) 

(a) The candidate shall have had at least three years of satisfactory experience 

in a public school (grades N-12) in other state(s) or [territory(ies)] territory/territories of 
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the United States or the District of Columbia in a position that would have required the 

professional certificate as a school district leader for employment in New York State and 

while under a certificate issued by such other state authorizing such service[, which 

experience must have been completed within seven years immediately preceding the 

application for endorsement of the out-of-state certificate]; or the candidate shall have 

equivalent experience as determined by the commissioner; and 

(b) shall submit satisfactory evidence that the candidate received evaluation 

ratings of effective or highly effective, or the substantial equivalent of such ratings, in at 

least three years of experience in a public school in other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia in the certificate title 

sought as a school district leader for employment in New York State. 

7. Paragraph (1) of subdivision (b) of section 80-5.20 of the Regulations of the 

Commissioner of Education is amended to read as follows: 

(1) The commissioner may endorse the certificate of other state(s) or 

[territory(ies)] territory/territories of the United States or the District of Columbia for 

service as a school district business leader, provided that the candidate meets the 

following requirements: 

(i) The candidate shall hold a valid certificate of other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia that is [equivalent] 

comparable to the professional certificate as a school district business leader. 

(ii) ... 

(iii) ... 

(iv) 
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(a) The candidate shall have had at least three years of satisfactory experience 

in a public school (grades N-12) in other state(s) or [territory(ies)] territory/territories of 

the United States or the District of Columbia in a position that would have required the 

professional certificate as a school district business leader for employment in New York 

State and while under a certificate issued by such other state authorizing such service[, 

which experience must have been completed within seven years immediately preceding 

the application for endorsement of the out-of-state certificate]; or the candidate shall 

have equivalent experience as determined by the commissioner; and 

(b) shall submit satisfactory evidence that the candidate received evaluation 

ratings of effective or highly effective, or the substantial equivalent of such ratings, in at 

least three years of experience in a public school in other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia in the certificate title 

sought as a school district business leader for employment in New York State. 

8. Paragraph (1) of subdivision (c) of section 80-5.20 of the Regulations of the 

Commissioner of Education is amended to read as follows: 

(1) The commissioner may endorse the certificate of other state(s) or 

[territory(ies)] territory/territories of the United States or the District of Columbia for 

service as a school building leader, provided that the candidate meets the following 

requirements: 

(i) The candidate shall hold a valid certificate of other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia that is [equivalent] 

comparable to the initial certificate as a school building leader. 

(ii) … 
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(iii) … 

(iv) 

(a) The candidate shall have had at least three years of satisfactory experience 

in a public school (grades N-12) in other state(s) or [territory(ies)] territory/territories of 

the United States or the District of Columbia in a position that would have required the 

initial certificate as a school building leader for employment in New York State and while 

under a certificate issued by such other state authorizing such service[, which 

experience must have been completed within seven years immediately preceding the 

application for endorsement of the out-of-state certificate]; or the candidate shall have 

equivalent experience as determined by the commissioner; and 

(b) shall submit satisfactory evidence that the candidate received evaluation 

ratings of effective or highly effective, or the substantial equivalent of such ratings, in at 

least three years of experience in a public school in other state(s) or [territory(ies)] 

territory/territories of the United States or the District of Columbia in the certificate title 

sought as a school building leader for employment in New York State. 

9. Subdivision (a) of section 80-5.23 of the Regulations of the Commissioner of 

Education is amended to read as follows: 

(a) School counselor.  

The commissioner may endorse the certificate of [another state or territory] other 

state(s) or territory/territories of the United States or the District of Columbia for service 

as a school counselor, provided that the candidate meets the following requirements: 
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(1) The candidate shall hold a valid certificate of [another state or territory] other 

state(s) or territory/territories of the United States or the District of Columbia that is 

[equivalent] comparable to the initial or professional certificate as a school counselor. 

(2) … 

(3) … 

(4) The candidate shall either: 

(i) … 

(ii) have at least three years of satisfactory experience in a public school (grades 

K-12) in [another state or territory] other state(s) or territory/territories of the United 

States or the District of Columbia in a position that would have required the equivalent 

of initial or professional certification as a school counselor for employment in New York 

State and while under a certificate issued by such other state authorizing such service[, 

such experience must have been completed within five years immediately preceding the 

application for endorsement of the out-of-state certificate]; or the candidate shall have 

equivalent experience as determined by the commissioner. 

(5) … 
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Attachment B  

ASSESSMENT OF PUBLIC COMMENT 

Since publication of the Notice of Proposed Rule Making in the State Register on 

December 28, 2022, the State Education Department (Department) received the 

following comments on the proposed amendment:  

1. COMMENT: The commenter notes that removing the time frame in which 

applicants must complete the required experience for the “Endorsement of a Certificate” 

(“endorsement”) pathway to certification is helpful, but questions why three years of 

experience is required. They believe that this requirement limits the number of 

applicants who could qualify for certification, asserting that many applicants have one or 

two years of experience in one or more states. They suggest that applicants could either 

hold a valid comparable certificate or complete a comparable certification program to 

obtain certification, noting that this would limit the number of items that need to be sent 

to the Department and expedite the application review process. They request a more 

substantial change to the reciprocity pathways to certification. 

DEPARTMENT RESPONSE: The certification requirements in other U.S. state(s) 

and territory/territories and the District of Columbia are different from the certification 

requirements in New York State (NYS). To accommodate these differences, the 

endorsement pathway to certification requires applicants to have at least three years of 

acceptable experience and effective or highly effective evaluation ratings during this 

experience for teaching and educational leadership certificates, in addition to holding a valid 

certificate from another state or territory. The current proposal does not seek to remove 

the experience requirement or lower the requirement from three to two years of 
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acceptable experience; as such, this comment is outside the scope of the proposed 

rule.   

For the current “Completion of a Comparable Educator Program in Another U.S. 

State” (“comparable program”) pathway to certification, applicants must complete an 

acceptable educator preparation program at an institution of higher education that leads 

to certification in the title and type of certificate sought in the jurisdiction where the 

institution is located. To ensure that applicants who completed an acceptable educator 

preparation program in another state or territory have the knowledge and skills to work in 

NYS public schools, they must also pass certification exams similar to applicants who 

completed a NYS educator preparation program. No changes to the proposed rule are 

necessary. 

2. COMMENT: The commenter does not support removing the seven-year time 

frame in which applicants must complete the required experience for the endorsement 

pathway to certification for several reasons. First, they believe that the proposed 

amendment would allow applicants, including those who have not been teaching for 

many years, to become certified with extremely minimal requirements. They further 

argue that the proposed amendment would result in inequity as those pursuing 

certification via other pathways, especially those completing NYS educator preparation 

programs, must complete more rigorous requirements. 

Second, by removing the time frame, the commenter speculates that applicants 

may not be aware of current pedagogical best practices. Third, they relay anecdotal 

evidence that educators who were unable to find teaching positions in their geographic 

area of the state have left the profession and that some employers give preference to 
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out-of-state applicants with whom they are familiar, thus bypassing certified NYS 

residents. They feel that the proposed amendment would increase this practice by 

employers. 

The commenter suggests increasing the time frame for acceptable experience 

from seven to ten years. The commenter argues that this would allow more candidates 

to qualify while ensuring that they have current experience and are aware of current 

pedagogical practices.  

While the commenter does not express concerns with the comparable program 

pathway, they contend that NYS educator preparation programs had different 

requirements on or before February 1, 2004, and candidates who completed such 

programs do not have a clear pathway to achieving certification. 

DEPARTMENT RESPONSE: The endorsement pathway to certification requires 

applicants to have at least three years of acceptable experience, and effective or highly 

effective evaluation ratings during this experience for teaching and educational leadership 

certificates, in addition to holding a valid certificate from another state or territory. This 

experience ensures that educators who received a certificate from another U.S. state or 

territory have the knowledge and skills needed to work in NYS public schools. Although the 

recentness of applicants’ experience may vary, employers may still determine an 

applicant’s knowledge and skills through interviews and observation during a probationary 

term.  Additionally, employers can provide professional learning to applicants in any areas 

in need of development. 
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The comments regarding NYS educator preparation programs prior to February 

1, 2004, are beyond the scope of the proposed rule; however, the Department will take 

them into consideration. No changes to the proposed rule are necessary. 

 

 
 




