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SUMMARY 
 
Issue for Discussion 

 
Should the Board of Regents amend sections 79-9.3, 79-9.4, 79-10.3, 79-10.4, 

79-11.3, 79-11.4, 79-12.3, and 79-12.4 and add sections 79-9.7, 79-10.7, 79-11.7, and 
79-12.7 to the Regulations of the Commissioner of Education relating to experience 
requirements, limited permits, and endorsement provisions for applicants seeking 
licensure as a mental health counselor, marriage and family therapist, creative arts 
therapist or psychoanalyst? 
 
Reason(s) for Consideration 
  
 Review of policy. 

 
Proposed Handling 

 
The proposed amendment is before the Professional Practice Committee for a 

recommendation and will then be presented to the Full Board for adoption at its June 
2010 meeting.  

 
Procedural History 
 
 At the April 2010 meeting, the Professional Practice Committee discussed the 
proposed amendments. A Notice of Proposed Rule Making was published in the State 



 
 

Register on March 31, 2010. Supporting materials for the proposed amendments are 
available upon request from the Secretary to the Board of Regents.  
 
Background 
 

In 2002, Article 163 was added to the Education Law to authorize the licensure 
and practice of mental health counselors, marriage and family therapists, creative arts 
therapists and psychoanalysts. The Board of Regents adopted regulations in 2005 to 
implement the provisions of Article 163 of the Education Law. 

 
The proposed amendment changes current regulations in each of these 

professions in three major areas.  First, the proposed amendment amends the   
experience requirements for licensure in each of these professions by requiring 
applicants to obtain experience under the general supervision of a qualified supervisor.  
The proposed amendment defines general supervision, requires a certain amount of 
clock hours of the supervised experience to consist of direct contact with clients, and 
requires that any supervised experience be performed by an applicant under a limited 
permit issued by the Department. This ensures that the applicant is receiving 
appropriate supervision from a qualified supervisor in a setting that is authorized to 
provide services that are restricted under Title VIII of the Education Law.  

 
The proposed amendment also eliminates the requirement that the individual 

supervising an applicant’s experience have three years of licensed experience in the 
practice of the profession and defines what is considered an appropriate setting to 
receive licensure-qualifying experience in each of these professions.  Due to the recent 
creation of these four mental health professions, the State Board has notified the 
Department of shortages in qualified supervisors because of the three-year experience 
requirement for supervisors.  Eliminating the three-year requirement will decrease the 
shortages in qualified supervisors and be consistent with other professions. 

 
Secondly, the proposed amendment clarifies that the Department will issue a 

limited permit to an applicant to practice under supervision while meeting the 
experience and/or examination requirements for licensure in these professions and that 
the limited permit shall identify a qualified supervisor.  The proposed amendment 
requires that the permit identify a qualified supervisor acceptable to the department, and 
prohibits a supervisor from supervising more than five permit holders at a time, which 
reflects the significant role of the supervisor in overseeing the practice of permit holders. 
 

Finally, a new section will be added to the existing regulations in each of these 
professions to allow the Department to endorse a license issued in another jurisdiction if 
the applicant meets certain education, experience and examination requirements and 
the applicant has at least 5 years of experience in that profession, satisfactory to the 
State Board of Mental Health Practitioners, within the 10 years immediately preceding 
their application for licensure by endorsement.  
 
 Following publication of the Notice of Proposed Rule Making, the Department 
received comments on the proposed regulations. An Assessment of Public Comment is 
attached. No changes to the proposed amendment are needed. 
 



 
 

Recommendation 
 
VOTED: That sections 79-9.3, 79-9.4, 79-10.3, 79-10.4, 79-11.3, 79-11.4, 79-

12.3, and 79-12.4 of the Regulations of the Commissioner of Education be amended; 
and that sections 79-9.7, 79-10.7, 79-11.7, and 79-12.7 of the Regulations of the 
Commissioner of Education be added, as submitted, effective July 14, 2010. 
 
 
Timetable for Implementation 

 
If adopted at the June Regents meeting, the proposed amendment will become 

effective on July 14, 2010.  
 
 
 
 



 
 

 

ASSESSMENT OF PUBLIC COMMENT 

 Since publication of a Notice of Proposed Rule Making in the State Register on 

March 31, 2010, the State Education Department received the following comments. 

 COMMENT:  I support the proposed regulations as they relate to licensure of the 

four professions, including creative arts therapy. The elimination of the requirement for 

three-years of licensed experience and the endorsement provisions will provide 

increased access to qualified supervisors for permits and better access to care for 

consumers.  

 RESPONSE:  The Department received more than 25 similar comments and 

agrees that the proposed regulations will increase access to care and protect patients.  

 COMMENT:  The New York Mental Health Counselors Association generally 

supports the proposed amendment to the regulations for mental health counselors but 

believes the proposed limit of five permit holders under a supervisor is unnecessary.  

They argue that there are licensed mental health counselors for whom their entire job 

description is supervision of either students or limited permits holders.  For these 

individuals, the limitation to five limited permit holders seems unnecessary, as they are 

not themselves simultaneously engaged in clinical treatment. 

 RESPONSE:  The proposed regulation implements the Department’s current 

policy that supervision of more than five permit holders may result in inadequate 

supervision and place the public at risk. The Department believes that it is important 

that supervisors also maintain active clinical practices in order to appropriately 

supervise applicants for licensure.  Moreover, since the February 2005 implementation 

of the law and regulations in these professions, the Department has learned of 

situations in which there were not a sufficient number of supervisors available due to the 



 
 

existing regulation requiring that supervisors have three years of experience. The 

Department believes that eliminating the requirement for three years of experience will 

increase the number of qualified supervisors available, eliminating any need to hire 

licensees solely for the purpose of providing supervision.  

 COMMENT: The New York State Conference of Local Mental Hygiene Directors 

(NYSCLMHD) believes the standard limiting a supervisor to five supervisees should not 

be written explicitly if there is no contingency language for a supervisor’s absence. The 

proposed rule does not account for any type of leave by a clinical supervisor and could 

open the clinic to legal liability when a supervisor is absent and the supervision is 

provided by another licensed professional within the clinic. If adopted as worded and 

interpreted by SED, this rule would reduce access to behavioral health services, narrow 

the funnel of permit holders becoming licensees, and expose behavioral health 

agencies to legal liabilities for practicing in good faith.  The commentor recommends 

reconsideration of the proposed rule to limit supervisors to five permit holders in the 

absence of any qualification or contingency language allowing for supervisor illness, 

vacation, or other types of leave. 

 RESPONSE:  Under the proposed regulations, the supervisor is limited to five 

permit holders and is responsible for the clients that are seen by each permit holder 

under his or her supervision. The permit only authorizes practice in an acceptable 

setting and in the setting named on the permit and under a qualified supervisor 

approved by the Department. In situations in which an additional supervisor may be 

necessary, the applicant may submit a permit application for additional supervisors. In 

the event a supervisor will be absent for extended leave, it would be necessary for the 

employer to designate a new supervisor. 



 
 

 The permit holder is only authorized to practice under supervision; however, the 

regulations do not specifically require direct, on-site supervision of the permit holder.  

Instead, the regulation provides that the permit holder must be under the general 

supervision of a supervisor and defines general supervision to mean that a qualified 

supervisor shall be available for consultation, assessment and evaluation when 

professional services are being rendered by an applicant and the supervisor shall 

exercise the degree of supervision appropriate to the circumstances.  However, the 

permit supervisor is responsible for appropriate supervision of the permit holder and the 

supervisor could be charged with misconduct under Part 29 of the Regents Rules if 

appropriate supervision is not provided to the permit holder. This ensures the safety of 

the public when services are delivered by an individual who is not authorized to practice 

the profession except under supervision, as defined in section 8409 of the Education 

Law.  

 COMMENT: The proposal to limit a licensee to supervising no more than five 

permit holders could affect the ability of a licensee to supervise students who are 

completing the internship that is part of the education program for licensure.  

 RESPONSE: The restriction to supervision of five permit holders does not limit 

the supervision of students who are completing an internship in a program registered as 

leading to licensure and therefore exempt under section 8410(3) of the Education Law. 

When the Department registers an education program leading to licensure, the review 

of the application includes assurances of appropriate supervision of student interns 

completing the placement.  

COMMENT: The New York State Conference of Local Mental Hygiene Directors 

(NYSCLMHD) believes the regulations should provide a waiver of the limit on five permit 

holders under a supervisor, to address situations in which additional supervisors are not 



 
 

available, in order to avoid disruption in services and reduce access by patients to the 

services provided by permit holders. Without any flexibility, permit holders would be 

legally barred from practicing until they can find a supervisor within or outside of the 

program who can legally supervise them in accordance with the proposed five-to-one 

supervision ratio. 

RESPONSE: The Department disagrees that there should be a waiver and 

believes that the public may be placed at risk if a supervisor is responsible for clinical 

supervision of more than five persons who are only allowed to practice under 

supervision.  Nevertheless, the regulations do not specifically require direct, on-site 

supervision of the permit holder.  Instead, the regulation provides that the permit holder 

must be under the general supervision of a supervisor and defines general supervision 

to mean that a qualified supervisor shall be available for consultation, assessment and 

evaluation when professional services are being rendered by an applicant and the 

supervisor shall exercise the degree of supervision appropriate to the circumstances.  

However, the permit supervisor is responsible for appropriate supervision of the permit 

holder and the supervisor could be charged with misconduct under Part 29 of the 

Regents Rules if appropriate supervision is not provided to the permit holder. This 

ensures the safety of the public when services are delivered by an individual who is not 

authorized to practice the profession except under supervision, as defined in section 

8409 of the Education Law.  

 COMMENT:   The proposal to eliminate the three-year experience requirement 

for supervisors will not only be a disservice to consumers due to lowered professional 

standards but will allow unqualified supervisors to supervise permit holders. An LCAT 

candidate with an experienced master’s level LCAT supervisor with three years of post 



 
 

licensure experience protects consumers receiving creative arts therapy services from 

permit holders under supervision. 

 RESPONSE:  The proposed regulation eliminates the requirement of three years 

of licensed experience prior to supervising a permit holder, but it requires the supervisor 

to determine if he or she is competent to supervise, as in other professions. A licensee 

who offers to provide supervision without being qualified could face charges of 

unprofessional conduct under Part 29 of the Regents Rules. The State Board for Mental 

Health Practitioners and the Department believe this amendment will increase the 

number of qualified supervisors without affecting patient safety. 

 COMMENT: The proposed amendment allows a bachelor’s level music therapist 

to provide guidance as a clinical supervisor to a master’s level clinician and this 

presents an ethical concern because a bachelor’s level clinician cannot provide 

guidance around vital topics of assessment, process, and treatment as it is outside their 

scope of practice.   

 RESPONSE:  The regulations adopted in January 2005 defined a qualified 

supervisor as a person with a bachelor’s or higher degree in creative arts therapy who 

had three years of experience in the practice of the profession who was licensed or 

authorized to practice creative arts therapy. The proposed amendment removes any 

specific reference to educational qualifications and requires the supervisor to be 

licensed and registered to practice in New York.  However, the current requirements for 

licensure include a master’s or higher degree, so the number of individuals who were 

licensed on the basis of a bachelor’s degree is limited and should not increase with the 

approval of these regulations. 



 
 

 COMMENT:  I am wondering why registered nurses may supervise the practice 

of creative arts therapy and understand that the education of nurses does not compare 

or equal the training of mental health counselors and creative arts therapists. 

 RESPONSE:  Section 8410 of the Education Law allows a qualified, registered 

professional nurse or a nurse practitioner to practice creative arts therapy but does not 

authorize the use of any restricted title. A nurse may complete additional education and 

training in mental health to become qualified to practice psychotherapy and creative arts 

therapy. A registered professional nurse or psychiatric mental health nurse practitioner 

who is licensed and competent to supervise the practice of creative arts therapy and 

mental health counseling may do so. 

 COMMENT: The proposed regulations establish a process for endorsing out-of-

state licenses, provide expanded access to services by consumers, and will help solve 

the problem of too few supervisors for applicants seeking a limited permit in creative 

arts therapy. 

 RESPONSE: The Department agrees with the comment. 

 COMMENT: The enactment of legislation in the Assembly (A8897) and Senate 

(S5921) would provide clarifications that allow persons to practice in accordance with 

the law and to provide services to patients.  

 RESPONSE: The comment is not related to the proposed regulations. 

 COMMENT: In light of the current economic/employment challenges, is there 

anything that can be done to change or eliminate the time constraints of the limited 

permit in creative arts therapy? 

 RESPONSE: Paragraph (2) of section 8409 of the Education Law states a permit 

in creative arts therapy is valid for one year and may be renewed for one additional 

year, at the discretion of the Department. The length of the permit cannot be changed in 



 
 

regulation or policy, so an applicant must meet the experience and examination 

requirements during that time period. 

 COMMENT: Please take into consideration young professionals and new 

graduates entering a nascent field like music therapy, where wages are low and it is not 

feasible to take on the additional, considerable expenses caused by these regulations. 

Out of everyone I know who graduated when I did, just over five years ago, only one is 

still practicing music therapy due to these regulations. 

 RESPONSE: Section 8404(3) of the Education Law defines the requirements for 

licensure and the practice of creative arts therapy and restricts the practice to persons 

licensed or otherwise authorized. The requirements in law include: an application for 

licensure; an application and registration fee; a graduate degree in creative arts therapy, 

acceptable to the Department; 1,500 hours of post-degree supervised experience, 

acceptable to the Department; good moral character; and passing an examination in 

creative arts therapy, acceptable to the Department. An individual with a bachelor’s 

degree in music therapy may not practice creative arts therapy and may only engage in 

those activities that do not require licensure under Title VIII of the Education Law. The 

Department does not have the authority to waive or change requirements for licensure, 

including the educational requirements or fees that are established in law. 

 COMMENT: It is impossible to obtain licensure as a mental health counselor due 

to misinterpretation of licensure laws and ignorance of the scope of practice for licensed 

mental health counselors. If the Education Department and the Office of the Professions 

allow the Office of Mental Health’s proposed 599.10 regulations and corporate practice 

changes to take place, without including licensed mental health counselors ability to 

diagnose, it will be impossible for new SUNY graduates to practice in New York State 

hospitals and clinics.  



 
 

 RESPONSE: The comments are not directed at the proposed regulations.  

 COMMENT: The proposed regulations clarify and strengthen the credentials of 

mental health professionals. Future proposals should consider reviewing the 

requirements for supervisors of marriage and family therapists, as the regulations are 

not consistent with other states and the American Association of Marriage and Family 

Therapists (AAMFT), by allowing a physician assistant, a registered professional nurse 

and nurse practitioner to provide supervision. This hinders mobility between jurisdictions 

and gives the illusion that a New York license is somehow inferior. 

 RESPONSE: We agree that the proposed amendments strengthen and clarify 

the qualifications for licensure under Article 163.  In regard to qualified supervisors, 

section 8410(1) of the Education Law allows other professionals, including a licensed 

physician’s assistant, registered professional nurse or nurse practitioner, to practice 

marriage and family therapy and to supervise the practice of marriage and family 

therapy. A licensee who provides supervision without competence through education, 

training and experience, could be charged with unprofessional conduct under Part 29 of 

the Regents Rules. There is no basis for the assertion that a licensed marriage and 

family therapist in New York has met lower standards than licensees in other states or 

that the license is inferior because other professions are authorized to practice and 

supervise the profession. The Department must implement the laws of New York and 

not the standards of a private, voluntary association. 

 COMMENT: The New York Association of Marriage and Family Therapists 

supports the proposed regulations and welcomes their implementation. The proposed 

regulations address issues regarding limited permits and experience requirements, as 

well as unintended consequences affecting the professions and the communities to 

which they provide much needed mental healthcare. 



 
 

 RESPONSE: The Department agrees with this comment. 

 COMMENT: I would like to plead for an amendment to have unlimited permit 

extensions because there is a shortage of jobs, and permit holders cannot obtain the 

required hours for licensure as a creative arts therapist in the allowed time period.  

 RESPONSE: As stated above, section 8409 of the Education Law only allows a 

limited permit to be renewed for an additional year.  Therefore, the Department cannot 

provide unlimited permit extensions without a legislative change. 

 COMMENT: The White Institute is concerned that the proposed amendment 

permits applicants for licensure as a psychoanalyst to submit as few as 750 hours of 

direct patient contact in fulfillment of the experience requirements. We favor an 

amendment to require a minimum of 1,250 hours, rather than 750 hours, of direct 

patient contact as part of the 1,500 hours required for licensure. 

 RESPONSE:  The Department has sought input on this requirement from the 

State Board for Mental Health Practitioners, and the Department believes this regulation 

requires an appropriate amount of direct client contact to satisfy the requirements for 

entry into the profession. It should be noted that the proposed amendment provides only 

the minimum experience required for licensure.  A setting may provide more direct 

experience for the applicant. 

 COMMENT: The White Institute proposes that the regulation be amended to 

require that 250 of the direct client contact hours shall include the provision of 

psychoanalytic psychotherapy to patients, at a frequency of one or two hours weekly, in 

addition to at least 1,000 hours of supervised psychoanalysis with patients. 

 RESPONSE: The regulations for supervised experience do not specify the 

frequency of client contacts. These requirements provide for an appropriate amount of 

psychoanalytic sessions to satisfy the requirements for entry into the profession.  The 



 
 

Department does not believe it necessary to specify the frequency of sessions. Instead, 

it is the responsibility of the licensee who supervises the permit holder to ensure that the 

permit holder attains appropriate supervised experience in the profession.  Therefore, 

no regulatory change is needed.  

 COMMENT: The White Institute believes that section 79-12.3(c)(1)(iii) should be 

amended by adding the following language: “Administrative case supervision, general 

administrative supervision, and “case management” (as opposed to clinical supervision 

that is specifically oriented toward the identification and discussion of psychodynamic 

and psychoanalytic issues) are not acceptable in fulfillment of this requirement. Only 

clinical supervision that focuses explicitly on the elucidation of unconscious 

psychodynamic issues will be acceptable in fulfillment of these requirements.” Our 

concern is that general supervision and case management do not adequately prepare 

students for clinical psychoanalytic practice.  

 RESPONSE: The level of detail suggested is not appropriate or necessary for the 

regulation. The licensed supervisor is responsible for providing supervision of the permit 

holder or student to ensure appropriate training and preparation for entry to the practice 

of the profession. 

 COMMENT: The New York Coalition of Creative Arts Therapists (NYCCAT) was 

only recently able to locate an attorney to help us understand licensure and practice 

issues. We are hosting an information session to inform new students about licensure in 

the profession, as they may be least informed about the proposed amendments and ask 

that the comment period be extended until after the information session. 

 RESPONSE: The Office of the Professions appreciates the concern about 

disseminating information to students, applicants, practitioners and employers about the 

licensure and practice of the creative art therapy profession. The Office disseminates 



 
 

information on our website (www.op.nysed.gov) about the requirements and the 

proposed amendments were promulgated in accordance with the requirements in the 

State Administrative Procedures Act (SAPA). Therefore, the Department will not extend 

the public comment period.  However, the Department is willing to meet with 

associations and others to provide information about licensure and the practice of 

creative arts therapy. 

 COMMENT: The proposed addition of 79.9-7 relating to licensure by 

endorsement for mental health counselors is a necessary and responsible process for 

allowing qualified practitioners the opportunity to practice in New York State. 

 RESPONSE: The Department agrees with the comment.  
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AMENDMENTS TO THE REGULATIONS OF THE COMMISSIONER OF EDUCATION 

Pursuant to sections 207, 6501, 6504, 6506, 6507, 6508, 8402, 8403, 8404, 

8405, and 8409 of the Education Law.  

1. Section 79-9.3 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§ 79-9.3 Experience requirement.  

(a) An applicant for licensure as a mental health counselor shall meet the 

experience requirement for licensure as a mental health counselor by submitting 

sufficient documentation of having completed a supervised experience of at least 3,000 

clock hours providing mental health counseling in a setting acceptable to the 

Department, all in accordance with the requirements of this section. Not less than 1,500 

clock hours of such required experience shall consist of direct contact with clients. The 

remaining experience may consist of other activities that do not involve direct client 

contact, including but not limited to, recordkeeping, case management, research, 

supervision and professional development. 

(b) The supervised experience must be obtained after the applicant completes 

the program required for licensure as a mental health counselor, as prescribed in 

section 79-9.1 of this Subpart[.], and the experience must be obtained in accordance 

with the following paragraphs:  

(1) any experience obtained in New York must be performed by an applicant 

under a limited permit issued by the Department, except the Department may, in limited 

circumstances, accept experience that was not obtained under a limited permit where 

an applicant demonstrates that such experience was obtained in an authorized setting 

under a qualified supervisor. 



 
 

(2) any experience completed in another jurisdiction may be accepted by the 

Department if it was completed in a setting authorized to provide mental health 

counseling in that jurisdiction and the experience was provided under a qualified 

supervisor, as determined by the Department.  

(c) Supervision of the experience.  The experience shall be supervised in 

accordance with the requirements of this subdivision.  

(1) [Supervision of the experience shall consist of contact between the applicant 

and supervisor during which: 

(i) the applicant apprises the supervisor of the assessment and treatment of each 

client; 

(ii) the applicant’s cases are discussed with the supervisor; 

(iii) the supervisor provides] An applicant shall obtain experience under this 

section while under the general supervision of a qualified supervisor. General 

supervision shall mean that a qualified supervisor shall be available for consultation, 

assessment and evaluation when professional services are being rendered by an 

applicant and the supervisor shall exercise the degree of supervision appropriate to the 

circumstances. [the applicant with oversight and guidance in: assessment and 

evaluation, treatment planning, completing psychosocial histories and progress notes, 

individual counseling, group counseling, psychotherapy, and consultation; and 

(iv) the] The supervisor shall [provides] provide an average of one hour per week 

or two hours every other week of in-person individual or group supervision[.] wherein 

the supervisor of such experience shall: 

(i) review the applicant’s assessment, evaluation and treatment of each client 

under his or her general supervision; and  



 
 

(ii) provide oversight, guidance and direction to the applicant in developing skills 

as a mental health counselor. 

(2) Qualifications for supervisors of the required experience.  The supervisor of 

the experience shall [meet each of the following requirements: 

(i) The supervisor shall have completed a master's  or higher degree program in 

counseling, in the subject of the field in which the supervisor is licensed as prescribed in 

subparagraph (iii) of this paragraph, or another field related to the field of counseling as 

determined by the Department; 

(ii) The supervisor shall have engaged in the practice of mental health counseling 

for three years or the part-time equivalent.  For purposes of this subparagraph, practice 

on a full-time basis shall mean 960 clock hours in the practice of mental health 

counseling, earned over a 52-week period; and 

(iii) The supervisor shall] be licensed and registered in New York State to 

practice mental health counseling, medicine, as a physician assistant, psychology, 

licensed clinical social work, or as a registered professional nurse or nurse practitioner, 

pursuant to Articles 163, 131, 131-b, 139, 153, or 154 of the Education Law, 

respectively; or be an individual with equivalent qualifications as determined by the 

Department; or for applicants who apply for licensure in mental health counseling on or 

before December 31, 2007, be an individual with certification or registration by an 

acceptable national certifying or registering body for mental health counselors.  To be 

acceptable to the Department, the national certifying or registering body must be 

recognized nationwide as an organization that certifies or registers mental health 

counselors throughout the United States based upon a review of their qualifications to 

practice mental health counseling and must have adequate standards for the review of 

the applicant's qualifications for practicing mental health counseling, as determined by 



 
 

the Department.  Such standards must include standards for the review of the 

applicant's education and experience for practicing mental health counseling and may 

include an examination requirement. 

(d) Setting for the experience. For a setting for the experience to be acceptable 

to the Department, it shall meet the following requirements: 

(1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of mental health counseling, as defined in section 

8402(1) of the Education Law[;].  For purposes of this section, an acceptable setting 

shall be: 

(i) a professional corporation, registered limited liability partnership, or 

professional service limited liability company authorized to provide services that are 

within the scope of practice of mental health counseling; 

(ii) a sole proprietorship owned by a licensee who provides services that are 

within the scope of his or her profession and services that are within the scope of 

practice of mental health counseling;  

(iii) a professional partnership owned by licensees who provide services that are 

within the scope of practice of mental health counseling; 

(iv) a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of mental health counseling;  

(v) a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of mental health counseling; 

(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of mental health counseling; or 

(vii) an entity defined as exempt from the licensing requirements or otherwise 

authorized under New York law or the laws of the jurisdiction in which the entity is 



 
 

located to provide services that are within the scope of practice of mental health 

counseling. 

(2) the setting in which the experience is gained shall be responsible for the 

services provided by individuals gaining experience for licensure[; and]. The setting 

shall also be responsible for providing adequate supervision to such individuals and for 

assigning a qualified supervisor, as defined in this section, to individuals gaining 

experience for licensure. 

(3) the setting shall not be a private practice owned or operated by the applicant.   

(e) Verification of the experience. The licensed supervisor shall submit 

verification of the supervised experience on forms acceptable to the Department. The 

supervisor is responsible for maintaining documentation of the applicant’s supervised 

practice and hours of supervision, and for submitting a copy of such documentation to 

the Department upon its request. 

2. Section 79-9.4 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§ 79-9.4 Limited permits.   

As authorized by section 8409 of the Education Law, the Department may issue 

a limited permit to practice mental health counseling in accordance with the 

requirements of this section[.], to allow an applicant to practice under supervision while 

meeting the experience and/or examination requirements for licensure.    

(a) An applicant for a limited permit to practice mental health counseling shall:  

(1) file an application for a limited permit with the Department and pay the 

application fee, as prescribed in section 8409(3) of the Education Law;  



 
 

(2) meet all requirements for licensure as a mental health counselor, including 

but not limited to the moral character and education requirements, except the 

examination and/or experience requirements; and  

(3) be under the supervision of a supervisor acceptable to the Department in 

accordance with the requirements of section 79-9.3 of this Subpart. 

(b) [The] In accordance with the requirements of section 79-9.3 of this Subpart, 

the limited permit in mental health counseling shall be issued for specific employment 

setting(s), acceptable to the Department [in accordance with the requirements of section 

79-9.3 of this Subpart] and the permit shall identify a qualified supervisor acceptable to 

the Department. 

(1) The supervisor shall be responsible for appropriate oversight of all services 

provided by a permit holder under his or her general supervision. 

(2) No supervisor shall supervise more than five permit holders at one time.  

(c) . . .  

3. The Regulations of the Commissioner of Education are amended by the 

addition of a new section 79-9.7, effective July 14, 2010, to read as follows: 

§ 79-9.7 Licensure by endorsement of certain licensed mental health counselors. 

An applicant seeking endorsement of a license in mental health counseling 

issued by another state, country or territory shall present evidence of: 

(a) age, the applicant shall be at least 21 years of age; 

(b) licensure by another jurisdiction; 

(c) completion of a graduate degree in mental health counseling or a related field 

that at the time of completion qualified the applicant for licensure as a mental health 

counselor in the other jurisdiction; 



 
 

(d) completion of supervised experience in mental health counseling and 

psychotherapy that qualified the applicant for initial licensure in the other jurisdiction; 

(e) passage of an examination acceptable to the Department for the practice of 

mental health counseling; 

(f) at least five years of experience in mental health counseling satisfactory to the 

State Board for Mental Health Practitioners, within the 10 years immediately preceding 

the application for licensure by endorsement in New York; and 

(g) completion of coursework in the identification and reporting of suspected child 

abuse and neglect or the exemption from such coursework, as specified in 6507(3) of 

the Education Law; 

(h) good moral character as determined by the Department; 

(i) acceptable licensure and discipline status in each jurisdiction in which the 

applicant holds a professional license. 

4. Section 79-10.3 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§ 79-10.3 Experience requirement. 

(a) An applicant for licensure as a licensed marriage and family therapist shall 

meet the supervised experience requirement set forth in this section[.] by submitting 

sufficient documentation of having completed supervised experience of at least 1,500 

clock hours providing marriage and family therapy in a setting acceptable to the 

Department in accordance with this section.  All 1,500 clock hours of the supervised 

experience shall consist of direct contact with clients in the practice of marriage and 

family therapy and must be obtained in accordance with the following paragraphs: 

(1) any experience obtained in New York must be performed by an applicant 

under a limited permit issued by the Department, except the Department may, in limited 



 
 

circumstances, accept experience that was not obtained under a limited permit where 

an applicant demonstrates that such experience was obtained in an authorized setting 

and under a qualified supervisor. 

(2) any experience completed in another jurisdiction may be accepted by the 

Department if it was completed in a setting authorized to provide marriage and family 

therapy in that jurisdiction and the experience was provided under a qualified 

supervisor, as determined by the Department.  

(b) . . . 

(c) . . .  

(d) Supervision of the experience.  The experience shall be supervised in 

accordance with the requirements of this subdivision.  

(1) [Supervision of the experience shall consist of contact between the applicant 

and supervisor during which: 

(i) the applicant apprises the supervisor of the assessment and treatment of each 

client; 

(ii) the applicant’s cases are discussed with the supervisor; 

(iii) the supervisor provides the] An applicant shall obtain experience under this 

section while under the general supervision of a qualified supervisor. General 

supervision shall mean that a qualified supervisor shall be available for consultation, 

assessment and evaluation when professional services are being rendered by an 

applicant and the supervisor shall exercise the degree of supervision appropriate to the 

circumstances.  [applicant with oversight and guidance in the application of marriage 

and family therapy theories, techniques and supervisory processes to assist the 

applicant in developing skills necessary to practice marriage and family therapy, which 

emphasizes the treatment of relational, systemic dynamics in therapy and focuses on 



 
 

special training and techniques required for treating more than one person in therapy; 

and 

(iv) the] The supervisor [provides] shall provide an average of one hour per week 

or two hours every other week of in-person individual or group supervision[.] wherein 

the supervisor shall: 

(i) review the applicant’s assessment, evaluation and treatment of each client 

under his or her general supervision; and  

(ii)  provide oversight, guidance and direction to the applicant in developing skills 

as a marriage and family therapist. 

(2) Qualifications for supervisors of the required experience.  The supervisor of 

the experience shall meet each of the following requirements: 

(i) the supervisor shall [have completed a master's or higher degree program in 

marriage and family therapy, in the subject of the field in which the supervisor is 

licensed as prescribed in subparagraph (iii) of this paragraph, or in another field related 

to the field of marriage and family therapy as determined by the Department. 

(ii) the supervisor shall have engaged in the practice of marriage and family 

therapy for three years or the part-time equivalent.  For purposes of this subparagraph, 

practice on a full-time basis shall mean 960 clock hours in the practice of marriage and 

family therapy, earned over a 52-week period; and 

(iii) the supervisor shall] be licensed and registered in New York State to practice 

marriage and family therapy, medicine, as a physician assistant, psychology, licensed 

clinical social work, or as a registered professional nurse or nurse practitioner, pursuant 

to [article] Articles 163, 131, 131-b, 139, 153, or 154 of the Education Law, respectively; 

or be an individual with equivalent qualifications as determined by the Department; or 

for applicants who apply for licensure in marriage and family therapy on or before 



 
 

December 31, 2007, be an individual with certification or registration by an acceptable 

national certifying or registering body for marriage and family therapists as a clinical 

supervisor.  To be acceptable to the Department, the national certifying or registering 

body must be recognized nationwide as an organization that certifies or registers 

marriage and family therapists throughout the United States based upon a review of 

their qualifications to practice marriage and family therapy and must have adequate 

standards for the review of the applicant's qualifications for practicing marriage and 

family therapy, as determined by the Department.  Such standards must include 

standards for the review of the applicant's education and experience for practicing 

marriage and family therapy and may include an examination requirement.  

(e) Setting for the experience. For a setting for the clinical experience to be 

acceptable to the Department, it shall meet the following requirements: 

(1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of marriage and family therapy, as defined in 

section 8403(1) of the Education Law. For purposes of this section, an acceptable 

setting shall be: 

(i) a professional corporation, registered limited liability partnership, or 

professional service limited liability company authorized to provide services that are 

within the scope of practice of marriage and family therapy; 

(ii) a sole proprietorship owned by a licensee who provides services that are 

within the scope of his or her profession and services that are within the scope of 

practice of marriage and family therapy;  

(iii) a professional partnership owned by licensees who provide services that are 

within the scope of practice of marriage and family therapy; 



 
 

(iv) a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of marriage and family therapy;  

(v) a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of marriage and family therapy; 

(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of marriage and family therapy; or 

(vii) an entity defined as exempt from the licensing requirements or otherwise 

authorized under New York law or the laws of the jurisdiction in which the entity is 

located to provide services that are within the scope of practice of marriage and family 

therapy. 

(2) the setting in which the experience is gained shall be responsible for the 

services provided by individuals gaining experience for licensure. The setting shall also 

be responsible for providing adequate supervision to such individuals and for assigning 

a qualified supervisor, as defined in this section, to individuals gaining experience for 

licensure. 

(3) the setting shall not be a private practice owned or operated by the applicant.   

(e) Verification of the experience. The licensed supervisor shall submit 

verification of the supervised experience on forms acceptable to the Department. The 

supervisor is responsible for maintaining documentation of the applicant’s supervised 

practice and hours of supervision, and, upon request of the Department, for submitting a 

copy of such documentation. 

5. Section 79-10.4 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, to read as follows: 

§79-10.4 Limited permits.   



 
 

As authorized by section 8409 of the Education Law, the Department may issue 

a limited permit to practice marriage and family therapy in accordance with the 

requirements of this section, to allow an applicant to practice under supervision while 

meeting the experience and/or examination requirements for licensure.    

(a) An applicant for a limited permit to practice marriage and family therapy shall:  

(1) file an application for a limited permit with the Department and pay the 

application fee, as prescribed in section 8409(3) of the Education Law;  

(2) meet all requirements for licensure as a marriage and family therapist, 

including but not limited to the moral character and education requirements, except the 

examination and/or experience requirements; and  

(3) be under the supervision of a supervisor acceptable to the Department in 

accordance with the requirements of section 79-10.3 of this Subpart. 

(b) [The] In accordance with the requirements of section 79-10.3 of this Subpart, 

the limited permit in marriage and family therapy shall be issued for specific 

employment setting(s), acceptable to the Department [in accordance with the 

requirements of section 79-10.3 of this Subpart] and the permit shall identify a qualified 

supervisor, acceptable to the Department. 

(1) The supervisor shall be responsible for appropriate oversight of all services 

provided by a permit holder under his or her general supervision. 

(2) No supervisor shall supervise more than five permit holders at one time.  

(c) . . .  

6.  A new section 79-10.7 is added to the Regulations of the Commissioner of 

Education, effective July 14, 2010, to read as follows: 

§79-10.7 Licensure by endorsement of certain licensed marriage and family 

therapists. 



 
 

An applicant seeking endorsement of a license in marriage and family therapy 

issued by another state, country or territory shall present evidence of: 

(a) age, the applicant must be at least 21 years of age; 

(b) licensure by another jurisdiction; 

(c) completion of a graduate degree in marriage and family therapy or a related 

field that at the time of completion qualified the applicant for licensure as a marriage and 

family therapist in the other jurisdiction; 

(d) completion of supervised experience in marriage and family therapy and 

psychotherapy that qualified the applicant for initial licensure in the other jurisdiction; 

(e) passage of an examination acceptable to the Department for the practice of 

marriage and family therapy; 

(f) at least five years of experience in marriage and family therapy satisfactory to 

the State Board for Mental Health Practitioners, within the 10 years immediately 

preceding the application for licensure by endorsement in New York; and 

(g) completion of coursework in the identification and reporting of suspected child 

abuse and neglect or the exemption from such coursework, as specified in 6507(3) of 

the Education Law; 

(h) good moral character as determined by the Department; 

(i) acceptable licensure and discipline status in each jurisdiction in which the 

applicant holds a professional license. 

 7. Section 79-11.3 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§ 79-11.3 Experience requirements.  

(a) An applicant for licensure as a creative arts therapist shall meet the 

experience requirement for licensure as a creative arts therapist by submitting sufficient 



 
 

documentation of having completed a supervised experience of at least 1,500 clock 

hours providing creative arts therapy in a setting acceptable to the Department, all in 

accordance with the requirements of this section. Not less than 1,000 clock hours of 

such required experience shall consist of direct contact with clients.  The remaining 

experience may consist of other activities that do not involve direct client contact, 

including but not limited to, recordkeeping, case management, supervision, and 

professional development. 

(b) The supervised experience must be obtained after the applicant completes 

the program required for licensure as a creative arts therapist, as prescribed in section 

79-11.1 of this Subpart[.] and such experience must be obtained in accordance with the 

following paragraphs: 

(1) any experience obtained in New York must be performed by an applicant 

under a limited permit issued by the Department, except the Department may, in limited 

circumstances, accept experience that was not obtained under a limited permit where 

an applicant demonstrates that such experience was obtained in an authorized setting 

under a qualified supervisor. 

(2) any experience completed in another jurisdiction may be accepted by the 

Department  if it was completed in a setting authorized to provide creative arts therapy 

in that jurisdiction and the experience was provided under a qualified supervisor, as 

determined by the Department.   

(c) Supervision of the experience.  The experience shall be supervised in 

accordance with the requirements of this subdivision.  

(1) [Supervision of the experience shall consist of contact between the applicant 

and supervisor during which: 



 
 

(i) the applicant apprises the supervisor of the assessment and treatment of each 

client; 

(ii) the applicant’s cases are discussed with the supervisor; 

(iii) the supervisor provides] An applicant shall obtain experience under this 

section while under the general supervision of a qualified supervisor.  General 

supervision shall mean that a qualified supervisor shall be available for consultation, 

assessment and evaluation when professional services are being rendered by an 

applicant and the supervisor shall exercise that degree of supervision appropriate to the 

circumstances.  The supervisor shall provide at least one hour per week or four hours 

per month of in-person individual or group supervision wherein the supervisor shall: 

(i) review the applicant’s assessment, evaluation and treatment of each client 

under his or her general supervision; and 

 (ii) provide oversight, guidance, and direction to the applicant [with oversight and 

guidance] in developing skills as a creative arts therapist[; and 

(iv) the supervisor provides an average of one hour per week or two hours every 

other week of in-person individual or group supervision]. 

(2) Qualifications for supervisors of the required experience.  The supervisor of 

the experience shall [meet each of the following requirements: 

(i) the supervisor shall have completed a baccalaureate or higher degree 

program in creative arts, in the subject of the field in which the supervisor is licensed as 

prescribed in subparagraph (iii) of this paragraph, or another field related to the field of 

counseling as determined by the Department; 

(ii) the supervisor shall have engaged in the practice of creative arts therapy for 

three years or the part-time equivalent.  For purposes of this subparagraph, practice on 



 
 

a full-time basis shall mean 800 clock hours in the practice of creative arts therapy, 

earned over a 52-week period;  

(iii) the supervisor shall] be licensed and registered in New York State to practice 

creative arts therapy, medicine, as a physician assistant, psychology, licensed clinical 

social work, or as a registered professional nurse or nurse practitioner, pursuant to 

[article] Articles 163, 131, 131-b, 139, 153, or 154 of the Education Law, respectively; or 

be an individual with equivalent qualifications as determined by the Department; or for 

applicants who apply for licensure in creative arts therapy on or before December 31, 

2007, be an individual with certification or registration by an acceptable national 

certifying or registering body for creative arts therapists.  To be acceptable to the 

Department, the national certifying or registering body must be recognized nationwide 

as an organization that certifies or registers creative arts therapists throughout the 

United States based upon a review of their qualifications to practice creative arts 

therapy and must have adequate standards for the review of the applicant's 

qualifications for practicing creative arts therapy, as determined by the Department.  

Such standards must include standards for the review of the applicant's education and 

experience for practicing creative arts therapy and may include an examination 

requirement. 

(d) Setting for the experience. For a setting for the experience to be acceptable 

to the Department, it shall meet the following requirements: 

(1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of creative arts therapy, as defined in section 

8404(1) of the Education Law. For purposes of this section, an acceptable setting shall 

be: 



 
 

(i) a professional corporation, registered limited liability partnership, or 

professional service limited liability company authorized to provide services that are 

within the scope of practice of creative arts therapy; 

(ii) a sole proprietorship owned by a licensee who provides services that are 

within the scope of his or her profession and services that are within the scope of 

practice of creative arts therapy; 

(iii) a professional partnership owned by licensees who provide services that are 

within the scope of practice of creative arts therapy; 

(iv) a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of creative arts therapy; 

(v) a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of creative arts therapy; 

(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of creative arts therapy; or 

(vii) an entity defined as exempt from the licensing requirements or otherwise 

authorized under New York law or the laws of the jurisdiction in which the entity is 

located to provide services that are within the scope of practice of creative arts therapy. 

(2) the setting in which the experience is gained shall be responsible for the 

services provided by individuals gaining experience for licensure[; and]. The setting 

shall also be responsible for providing adequate supervision to such individuals and for 

assigning a qualified supervisor, as defined in this section, to individuals gaining 

experience for licensure.  

(3) the setting shall not be a private practice owned or operated by the applicant.   

(e) Verification of the experience. The licensed supervisor shall submit 

verification of the supervised experience on forms acceptable to the Department. The 



 
 

supervisor is responsible for maintaining documentation of the applicant’s supervised 

practice and hours of supervision, and, upon request of the Department, for submitting a 

copy of such documentation.  

 8. Section 79-11.4 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§ 79-11.4.  Limited permits.   

As authorized by section 8409 of the Education Law, the Department may issue 

a limited permit to practice creative arts therapy, in accordance with the requirements of 

this section, to allow an applicant to practice under the supervision of a qualified 

supervisor while meeting the experience and/or examination requirements for licensure.    

(a) An applicant for a limited permit to practice creative arts therapy shall:  

(1) . . .  

(2) meet all requirements for licensure as a creative arts therapist including but 

not limited to the moral character and education requirements, except the examination 

and/or experience requirements; and 

(3) be under the supervision of a supervisor acceptable to the Department in 

accordance with the requirements of section 79-11.3 of this Subpart. 

(b) [The] In accordance with the requirements of section 79-11.3 of this Subpart, 

the limited permit in creative arts therapy shall be issued for specific employment 

setting(s), acceptable to the Department [in accordance with the requirements of section 

79-11.3 of this Subpart], and the permit shall identify a qualified supervisor acceptable 

to the Department. 

(1) The supervisor shall be responsible for appropriate oversight of all services 

provided by a permit holder under his or her general supervision. 

(2) No supervisor shall supervise more than five permit holders at one time.  



 
 

(c) . . . 

 9. A new section 79-11.7 is added to the Regulations of the Commissioner of 

Education, effective July 14, 2010, to read as follows: 

§79-11.7 Licensure by endorsement of certain licensed creative arts therapists. 

An applicant seeking endorsement of a license in creative arts therapy issued by 

another state, country or territory shall present evidence of: 

(a) age, the applicant must be at least 21 years of age; 

(b) licensure by another jurisdiction; 

(c) completion of a graduate degree in creative arts therapy or a related field that 

at the time of completion qualified the applicant for licensure as a creative arts therapist 

in the other jurisdiction; 

(d) completion of supervised experience in creative arts therapy and 

psychotherapy that qualified the applicant for initial licensure in the other jurisdiction; 

(e) passage of an examination acceptable to the Department for the practice of 

creative arts therapy; 

(f) at least five years of experience in creative arts therapy satisfactory to the 

State Board for Mental Health Practitioners, within the 10 years immediately preceding 

the application for licensure by endorsement in New York; and 

(g) completion of coursework in the identification and reporting of suspected child 

abuse and neglect or the exemption from such coursework, as specified in 6507(3) of 

the Education Law; 

(h) good moral character as determined by the Department; 

(i) acceptable licensure and discipline status in each jurisdiction in which the 

applicant holds a professional license. 



 
 

 10. Section 79-12.3 of the Regulations of the Commissioner of Education is 

amended, effective July 14, 2010, as follows: 

§79-12.3 Experience requirement.   

(a) An applicant for licensure as a psychoanalyst shall meet the experience 

requirement for licensure as a psychoanalyst by submitting sufficient documentation of 

having completed a supervised experience of at least 1,500 clock hours providing 

psychoanalysis in a setting acceptable to the Department, all in accordance with the 

requirements of this section. Not less than 750 clock hours of such required experience 

shall consist of direct contact with clients. The remaining experience may consist of 

other activities that do not involve direct client contact, including but not limited to, 

supervision, personal analysis and professional development.  

(b) All or part of the supervised experience may be obtained within the education 

program required for licensure as a psychoanalyst, as prescribed in section 79-12.1 of 

this Subpart. Any experience not obtained within such education program must comply 

with the following paragraphs:  

(1) any experience obtained in New York must be performed by an applicant 

under a limited permit issued by the Department, except the Department may, in limited 

circumstances, accept experience that was not obtained under a limited permit where 

an applicant demonstrates that such experience was obtained in an authorized setting 

under a qualified supervisor. 

(2) any experience completed in another jurisdiction may be accepted by the 

Department if it was completed in a setting authorized to provide psychoanalysis in that 

jurisdiction and the experience was provided under a qualified supervisor, as 

determined by the Department.  

(c) Supervision of the experience.  The experience shall be supervised in 



 
 

accordance with the requirements of this subdivision.   

(1) [Supervision of the experience shall consist of contact between the applicant 

and supervisor during which:  

(i) the applicant apprises the supervisor of the treatment of each client;  

(ii) the applicant’s cases are discussed with the supervisor in conformity with 

federal and state laws regarding the confidentiality of patient-identifiable information;  

(iii) the supervisor provides] An applicant shall obtain experience under this 

section while under the general supervision of a qualified supervisor. General 

supervision shall mean that a qualified supervisor shall be available for consultation, 

assessment and evaluation when professional services are being rendered by an 

applicant and the supervisor shall exercise the degree of supervision appropriate to the 

circumstances. [the applicant with oversight and guidance in developing skills as a 

psychoanalyst, including but not limited to, the analysis of resistance, transference, 

counter-transference, and unconscious processes in the practice of psychoanalysis; 

and  

 (iv) the] The supervisor [provides] shall provide an average of one hour per week 

or two hours every other week of in-person individual or group supervision wherein the 

supervisor shall: 

(i) review the applicant’s assessment, evaluation and treatment of each client 

under his or her general supervision; and  

(ii) provide oversight, guidance and direction to the applicant in developing skills 

as a psychoanalyst.  [Supervision may be provided in formats other than in-person only 

with the approval of the Department upon a showing of good cause, including but not 

limited to, inability to locate a sufficient number of qualified supervisors to perform in-

person supervision and an acceptable plan to provide the supervision through an 



 
 

alternative format.]   

(2) Qualifications for supervisors of the required experience.  The supervisor of 

the experience shall [meet each of the following requirements:  

(i) the supervisor shall have completed a baccalaureate or higher degree 

program in psychoanalysis, in the subject of the field in which the supervisor is licensed 

as prescribed in subparagraph (iii) of this paragraph, or another field related to the field 

of psychoanalysis as determined by the Department.  

(ii) the supervisor shall have engaged in the practice of psychoanalysis for three 

years or the part-time equivalent.  For purposes of this subparagraph, practice on a full-

time basis shall mean 800 clock hours in the practice of psychoanalysis, earned over a 

52-week period;   

(iii) the supervisor shall] be licensed and registered in New York State to practice 

psychoanalysis, medicine, as a physician assistant, psychology, licensed clinical social 

work, or as a registered professional nurse or nurse practitioner, pursuant to [article] 

Articles 163, 131, 131-b, 139, 153, or 154 of the Education Law, respectively; or be an 

individual with equivalent qualifications as determined by the Department; or for 

applicants who apply for licensure in psychoanalysis on or before December 31, 2007, 

be an individual with certification or registration by an acceptable national certifying or 

registering body for psychoanalysts.  To be acceptable to the Department, the national 

certifying or registering body must be recognized nationwide as an organization that 

certifies or registers psychoanalysts throughout the United States based upon a review 

of their qualifications to practice psychoanalysis and must have adequate standards for 

the review of the applicant's qualifications for practicing psychoanalysis, as determined 

by the Department.  Such standards must include standards for the review of the 

applicant's education and experience for practicing psychoanalysis and may include an 



 
 

examination requirement.  

(d) Setting for the experience. For a setting for the experience to be acceptable 

to the Department, it shall meet the following requirements:  

(1) the setting shall be a location at which legally authorized individuals provide 

services that constitute the practice of psychoanalysis, as defined in section 8405(1) of 

the Education Law. For purposes of this section, an acceptable setting shall be: 

(i) a professional corporation, registered limited liability partnership, or 

professional service limited liability company authorized to provide services that are 

within the scope of practice of psychoanalysis; 

(ii) a sole proprietorship owned by a licensee who provides services that are 

within the scope of his or her profession and services that are within the scope of 

practice of psychoanalysis;  

(iii) a professional partnership owned by licensees who provide services that are 

within the scope of practice of psychoanalysis. 

(iv) a hospital or clinic authorized under article 28 of the Public Health Law to 

provide services that are within the scope of practice of psychoanalysis;  

(v) a program or facility authorized under the Mental Hygiene Law to provide 

services that are within the scope of practice of psychoanalysis; 

(vi) a program or facility authorized under federal law to provide services that are 

within the scope of practice of psychoanalysis; or 

(vii) an entity defined as exempt from the licensing requirements or otherwise 

authorized under New York law or the laws of the jurisdiction in which the entity is 

located to provide services that are within the scope of practice of psychoanalysis. 

(2) the setting in which the experience is gained shall be responsible for the 

services provided by individuals gaining experience for licensure. The setting shall also 



 
 

be responsible for providing adequate supervision to such individuals and for assigning 

a qualified supervisor, as defined in this section, to individuals gaining experience for 

licensure. 

(3) the setting shall not be a private practice owned or operated by the applicant.   

(e) Verification of the experience. The licensed supervisor shall submit 

verification of the supervised experience on forms acceptable to the Department. The 

supervisor is responsible for maintaining documentation of the applicant’s supervised 

practice and hours of supervision, and, upon request of the Department, for submitting a 

copy of such documentation. 

11. Section 79-12.4 of the Regulations of the Commissioner of Education is 

amended, effective June 9, 2010, as follows: 

§ 79-12.4 Limited permits.   

As authorized by section 8409 of the Education Law, the Department may issue 

a limited permit to practice psychoanalysis in accordance with the requirements of this 

section, to allow an applicant to practice under supervision while meeting the 

experience and/or examination requirements for licensure.    

(a) An applicant for a limited permit to practice psychoanalysis shall:  

(1) . . .  

(2) meet all requirements for licensure as a psychoanalyst, including but not 

limited to the moral character and education requirements, except the examination 

and/or experience requirements; and  

(3) be under the supervision of a supervisor acceptable to the Department in 

accordance with the requirements of section 79-12.3 of this Subpart. 

(b) [The] In accordance with the requirements of section 79-12.3 of this Subpart, 

the limited permit in psychoanalysis shall be issued for specific employment setting(s), 



 
 

acceptable to the Department [in accordance with the requirements of section 79-12.3 

of this Subpart] and the permit shall identify a qualified supervisor, acceptable to the 

Department. 

(1) The supervisor shall be responsible for appropriate oversight of all services 

provided by a permit holder under his or her general supervision. 

(2) No supervisor shall supervise more than five permit holders at one time.  

(c) . . .  

12. A new section 79-12.7 shall be added to the Regulations of the 

Commissioner of Education, effective July 14, 2010, to read as follows: 

§79-12.7 Licensure by endorsement of certain licensed psychoanalysts. 

An applicant seeking endorsement of a license in psychoanalysis issued by 

another state, country or territory shall present evidence of: 

(a) age, the applicant shall be 21 years of age; 

(b) licensure by another jurisdiction; 

(c) completion of a graduate degree in psychoanalysis or a related field that at 

the time of completion qualified the applicant for licensure as a psychoanalyst in the 

other jurisdiction; 

(d) completion of supervised experience in psychoanalysis that qualified the 

applicant for initial licensure in the other jurisdiction; 

(e) passage of an examination acceptable to the Department for the practice of 

psychoanalysis; 

(f) at least five years of experience in psychoanalysis satisfactory to the State 

Board for Mental Health Practitioners, within the 10 years immediately preceding the 

application for licensure by endorsement in New York; and 



 
 

(g) completion of coursework in the identification and reporting of suspected child 

abuse and neglect or the exemption from such coursework, as specified in 6507(3) of 

the Education Law; 

(h) good moral character as determined by the Department; 

(i) acceptable licensure and discipline status in each jurisdiction in which the 

applicant holds a professional license. 
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