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SUMMARY

Issue for Decision
Should the Regents endorse the proposed policy revision to permit former English Language Learners (ELLs) testing accommodations on the New York State Testing Program for up to two years after achieving proficiency on the New York State English as a Second Language Achievement Test (NYSESLAT)?

Reason(s) for Consideration

Policy Endorsement


Proposed Handling

The question will come before the Regents EMSC Committee in September 2008.  
Procedural History

Under current Department policy, when English Language Learners (ELLs) achieve proficiency on the New York State English as a Second Language Achievement Test (NYSESLAT) they are no longer entitled to testing accommodations. After consultation with the field and with the United States Department of Education’s Partnership, the Department requested approval from the Federal government to allow New York State to extend testing accommodations to former ELLs during their first two school years as English proficient. The Department received formal notification from USED that this is a State policy decision (See Appendix A) and therefore, is coming before the Board of Regents for this policy consideration.  

This proposed policy change is supported by the Bilingual Committee of Practitioners, New York State United Teachers, and New York State Council of School Superintendents.
Background Information


Historically, testing accommodations have been permitted in New York State for ELLs. The Use of Tests as Part of High-Stakes Decision-Making for Students: A Resource Guide for Educators and Policy-Makers defines an accommodation as: 

A change in how a test is presented, in how a test is administered, or in how the test taker is allowed to respond. This term generally refers to changes that do not substantially alter what the test measures. The proper use of accommodations does not substantially change academic level or performance criteria.  Appropriate accommodations are made in order to level the playing field, i.e., to provide equal opportunity to demonstrate knowledge.  (U.S. Department of Education: Office for Civil Rights, 2000, p. 73)


Former ELLs, particularly those first transitioning from free-standing ESL or bilingual education programs into instructional programs in English, experience difficulties negotiating the specialized academic language (i.e., specific terms or technical language) of instruction and related State assessments in particular subjects. Under current NYSED policy, once they become proficient, based on the results of the New York State English as a Second Language Achievement Test (NYSESLAT), they are no longer considered English Language Learners and are no longer entitled to receive testing accommodations, native language support, instructional services provided by ESL/bilingual specialists, and specially designed curricula and materials.  As newly “English proficient,” former ELLs at the secondary level must negotiate an entire departmentalized curriculum taught by certified subject teachers, and face the demands and difficulties of academic language. 

The Department is proposing a policy revision that would extend current testing accommodations to former ELLs only during their first two school years as English proficient (see Appendix B for a complete list of the proposed Test Accommodations).  This limited two-year extension in testing accommodations will provide former ELLs an opportunity to demonstrate their content knowledge by leveling the playing field while they continue to develop their linguistic and academic skills. These testing accommodations will not affect the validity or reliability of the required State assessments nor will they change the academic level or the expected performance criteria of such assessments.
The proposed policy revision is consistent with USED’s rationale for monitoring students’ progress for two school years after the students are no longer considered ELLs while they meet State academic achievement standards. To ensure that our proposed policy is also consistent with best practices for ELLs, the Department consulted with national measurement experts who specialize in issues relating to the assessment of ELLs. These measurement experts support the adoption of the proposed policy change.  
Department staff will work with our Technical Advisory Group and the research scientists from the USED Partnership to monitor and study the impact of testing accommodations on former ELLs.
Recommendation

The Department recommends that the Regents endorse the proposed policy revision to permit former ELLs appropriate testing accommodations on the New York State Testing Program for up to two school years after achieving proficiency on the NYSESLAT.
Timetable for Implementation

The Department will implement this policy revision for all impacted New York State Testing Programs for the 2008-2009 academic year, commencing with the Elementary Level Examination in Social Studies (Grade 5) that will be administered in November 2008. 
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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE OF ELEMENTARY AND SECONDARY EDUCATION
THE ASSISTANT SECRETARY

David Abrams

Assistant Commissioner

Office for Standards, Assessment and Reporting

New York State Education Department

111 Education Building

Albany, New York 12234

Dear Mr. Abrams:

I am writing in response to New York’s request to extend the use of its testing accommodations for former limited English proficient students (LEPs) for up to two years after such students are no longer identified as LEP and are not receiving services.

As noted in the Department’s December 2007 Standards and Assessment Peer Review Guidance: Information and Examples for Meeting Requirements of the No Child Left Behind Act of 2001, the Department requires that a state evaluates its use of accommodations. The Department does not generally review the use of specific accommodations for particular groups of students. The use of accommodations is typically a matter of state policy. As outlined in the Peer Review Guidance, the state assessment system must be designed to be valid and accessible for use by the widest possible range of students, including making reasonable adaptations and appropriate accommodations for students with diverse learning needs. Additionally, the state should develop policies and train educators about the appropriate use of accommodations to ensure they are used in a manner consistent with instructional approaches for each student. Finally, the state must ensure that valid inferences can be drawn from accommodated scores, that is, the approved accommodations do not undermine the construct of the assessment in such a way that results in invalid scores.

We understand that students are no longer considered LEP when they reach proficiency on the New York State English as a Second Language Achievement Test (NYSESLAT). Therefore, New York may extend its use of testing accommodations to former LEP students for up to two years after such students exit the LEP status. In implementing this policy, New York should continue to provide clear guidelines related to the inclusion of all students, including former LEP students, and to continue evaluating the appropriate use of accommodations. I also encourage New York to remain involved in the Department’s LEP Partnership to continue improving the inclusion of LEP students in state assessment and accountability systems and ensure a high-quality education for LEP students.

I appreciate you informing the Department of this policy change and New York’s commitment to ensuring accountability for all students. If you have any additional questions, please feel free to contact Martha Snyder (Martha.Snyder@ed.gov) or Sharon Hall (Sharon.Hall@ed.gov)of my staff.

Sincerely,

Kerri L. Briggs, Ph.D.

400 MARYLAND AVE. S.W., WASHINGTON, DC 20202

www.ed.gov
The Department of Education’s mission is to promote student achievement and preparation for global competitiveness by

fostering educational excellence and ensuring equal access.
Appendix B
Proposed New York State Testing Accommodations


As described in the background information, the proposed policy change will provide the following testing accommodations to former ELLs for up to two years immediately after they have achieved proficiency on the NYSESLAT:

· Time Extension (All Exams). Schools may extend the test time for ELLs. 
· Separate Location (All Exams). State examinations may be administered to ELLs individually or in small groups in a separate location.
· Third Reading of Listening Selection (English Language Arts Exams Only). Proctors may read the listening passage on the Regents Comprehensive Examination in English and on the Grades 3-8 English Language Arts Tests a third time to ELLs.

· Bilingual Glossaries (All Exams Except Foreign Language). ELLs may use bilingual glossaries when taking State examinations in all subjects except foreign languages. The bilingual glossaries may provide only direct translations of words. Bilingual glossaries that provide definitions or explanations are not permitted.
· Simultaneous Use of English and Alternative Language Editions (Not Allowed for English Language Arts & Foreign Language Examinations). For State examinations for which the Department provides written translations, ELLs may use both English and an alternative language edition of the test simultaneously. However, they should be instructed to record all of their responses in only one of the two editions. 
· Oral Translation for Lower Incidence Languages (Not allowed for English Language Arts & Foreign Language Examinations). Schools may provide ELLs with an oral translation of a state examination when there is no translated edition provided by the Department. All translations must be oral, direct translations of the English editions. Written translations are not allowed. No clarifications or explanations may be provided. 
· Writing Responses in the Native Language (Not allowed for English Language Arts Examinations). ELLs making use of alternative language editions or of oral translations of state examinations may write their responses to the open-ended questions in their native language. 
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