
 
 

RESOLUTION 
 
January 14, 2019 

 
 

VOTED: That the Board of Regents adopts the following resolution: 
 
WHEREAS, on December 18, 2018, the federal Commission on School Safety issued 

its final report, in which it recommended the rescission of various federal guidance 
documents and associated materials regarding racial discrimination in the administration of 
student disciplinary policies; and 

 
WHEREAS, in a December 21, 2018 “Dear Colleague Letter” (“December 21, 2018 

Letter”), the United States Department of Justice (“USDOJ”) and United States Department of 
Education (“USDOE”) withdrew “the statements of policy and guidance” contained in the 
following documents:  “Dear Colleague Letter on Nondiscriminatory Administration of School 
Discipline” dated January 8, 2014 (“January 8, 2014 Letter”); and “Overview of the Supportive 
School Discipline Initiative” dated January 8, 2014; and several related documents 
(collectively referred to as “the federal guidance documents”); and 

 
WHEREAS, in the December 21, 2018 Letter, USDOJ and USDOE explained that 

“[t]he Departments have concluded that the Guidance and associated documents advance 
policy preferences and positions not required or contemplated by Title IV or Title VI”; and 

 
WHEREAS, Title IV of the Civil Rights Act of 1964 (“Title IV”) prohibits discrimination 

in public elementary and secondary schools based on race, color, religion, sex or national 
origin; and Title VI of the Civil Rights Act of 1964 (“Title VI”) prohibits discrimination based on 
race, color, or national origin by recipients of federal financial assistance; and 

 
WHEREAS, in the January 8, 2014 Letter, USDOJ and USDOE explained that the 

purpose of the federal guidance documents was to “help public elementary and secondary 
schools administer student discipline in a manner that does not discriminate on the basis of 
race” and to summarize “schools’ obligations to avoid and redress racial discrimination in the 
administration of student discipline; and”  

 
WHEREAS, the January 8, 2014 Letter also provided “recommendations to assist 

schools in developing and implementing student discipline policies and practices equitably 
and in a manner consistent with their Federal civil rights obligations,” which included the 
following: 



 
Develop and implement a comprehensive, school- and/or 
district-wide approach to classroom management and 
student behavior grounded in evidence-based educational 
practices that seeks to create a safe, inclusive, and positive 
educational environment. 
 
Assist students in developing social and emotional 
competencies (e.g., self-management, resilience, self-
awareness, responsible decision-making) that help them 
redirect their energy, avoid conflict, and refocus on 
learning. 
 
Refer students with complex social, emotional, or 
behavioral needs for psychological testing and services, 
health services, or other educational services, where 
needed. 
 
Involve students and student advocates in maintaining a 
safe, inclusive, and positive educational environment 
through programs such as peer mediation and restorative 
justice, as appropriate. 
 

WHEREAS, in addition to studies indicating that racial disparities in student discipline 
rates persist in New York State and nationally,i research has also shown that students with 
disabilities and lesbian, gay, bisexual, transgender and questioning (“LGBTQ”) students are 
also at higher risk for suspension and expulsionii and that suspension can be the first step in 
a series of events leading to lower student academic achievement, higher truancy rates, 
higher dropout rates, and higher rates of contact with the juvenile and adult justice systemsiii iv 
v vi; and  

 

WHEREAS, research has also demonstrated that the use of exclusionary discipline 
(removing students from their learning environment) adversely impacts school climate overall, 
does not make students feel safer, and can have a negative effect on other students’ 
academic performance and achievementvii viii; and 

 
WHEREAS, research has found that the quality of the school climate is one of the 

most critical predictive factors in any school’s capacity to promote student achievementix; and 
 
WHEREAS, research shows that exclusionary school discipline is not an effective way 

to manage student behavior and the American Psychological Association has concluded that 
zero-tolerance policies fail to make schools saferx; and 

 
WHEREAS, the Board of Regents is committed to ensuring that all students have the 

opportunity to learn and access programs and services in schools that foster a culture and 
climate and are safe havens for learning; where every student feels welcome and free from 
bias, harassment, discrimination, and bullying; and  

 



WHEREAS, New York State’s federally-approved Every Student Succeeds Act 
(“ESSA”) plan is focused on providing our schools with the tools they need to give all 
students an education that meets the principles associated with educating the “whole child” 
and at its core, is intended to foster equity as well as positive and healthy school climates in 
New York State’s educational system; and 

 
WHEREAS, New York State requires age-appropriate mental health instruction for 

students, focused on enhancing students’ understanding, attitudes, and behaviors toward 
well-being and human dignity, helping students identify risk and protective factors, as learning 
and resiliency can result in positive decision-making and life-long success; and 

 
WHEREAS, with the support of the Legislature and the Governor at the request of the 

Board of Regents, the New York State Education Department has established a Safe and 
Supportive Schools program and Technical Assistance Center for schools determined to be 
in need of support to create positive school climates where every child feels safe and 
supportive and is treated with dignity and respect through the implementation of positive 
school climate frameworks, including Social, Emotional Learning, Restorative Practices and 
Trauma-Sensitive Schools; 
 

NOW THEREFORE, be it hereby resolved that the Board of Regents reaffirms its 
commitment to continuing its efforts to ensure that all students have equitable access to 
learning opportunities in safe and supportive school environments free from discrimination, 
harassment and bias, including reducing dependence on exclusionary school discipline and 
increasing equity in education for all students.  
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